Volume  4  of  111 

(Accused  Copy) 


_ VERBATIM _ 1 

RECORD  OF  TRIAL^ 

(and  accompanying  papers) 

of 


MANNING,  Bradley  E. 

PFC/E-3 

(Name:  Last,  First,  Middle  Initial) 

(Social  Security  Number) 

(Rank) 

Headquarters  and 

Headquarters  Company, 

United  States  Army  Garrison 

U . S .  Army 

Fort  Myer,  VA  22211 

(Unit/Command  Name) 

(Branch  of  Service) 

(Station  or  Ship) 

By 


GENERAL  COURT-MARTIAL 


Convened  by  _ commander _ 

(Title  of  Convening  Authority) 

UNITED  STATES  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
(Unit/Command  of  Convening  Authority) 

T  ried  at 


Fort  Meade,  MD  on  see  below 

(Place  or  Places  of  Trial)  (Date  or  Dates  of  Trial) 


Date  or  Dates  of  Trial: 

23  February  2012,  15-16  March  2012,  24-26  April  2012,  6-8  June  2012,  25  June  2012, 

16-19  July  2012,  28-30  August  2012,  2  October  2012,  12  October  2012,  17-18  October  2012, 

7- 8  November  2012,  27  November  -  2  December  2012,  5-7  December  2012,  10-11  December  2012, 

8- 9  January  2013,  16  January  2013,  26  February  -  1  March  2013,  8  March  2013, 

10  April  2013,  7-8  May  2013,  21  May  2013,  3-5  June  2013,  10-12  June  2013,  17-18  June  2013, 
25-28  June  2013,  1-2  July  2013,  8-10  July  2013,  15  July  2013,  18-19  July  2013, 

25-26  July  2013,  28  July  -  2  August  2013,  5-9  August  2013,  12-14  August  2013, 

16  August  2013,  and  19-21  August  2013. 


1  Insert  "verbatim"  or  "summarized"  as  appropriate.  (This  form  will  be  used  by  the  Army  and  Navy  for  verbatim  records  of  trial  only.) 

2  See  inside  back  cover  for  instructions  as  to  preparation  and  arrangement. 
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REFERRAL 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILtTARY  DISTRICT  OF  WASHINGTON 
103  iniRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTCNTIONOP: 


ANCG 


0  3  FEB  2012 


MEMORANDUM  FOR  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort 
Lesley  J.  McNair,  DC  20319-5058 

SUBJECT:  Advice  on  Disposition  of  Court-Martial 


The  recommendation  of  the  Staff  Judge  Advocate  pertaining  to  RFC  Bradley  E.  Manning, 
Headquarters  and  He^quarters  Company,  U.S,  Araiy  Garrison,  Joint  Base  Myer-Henderson 
Hall,  Fort  Myer,  Virginia,  2221 1,  is: 

approved,  and  the  charges  and  their  specifications  against  RFC  Bradley  E.  Manning 
are  referral  to  a  General  Court-Martial  convenal  by  Court-Martial  Convening  Order  Number  1, 
Headquarters,  U.S.  Army  Military  District  of  Washington,  dated  2  February  2011. 

(  )  disapproved. 


Major  General,  U-S.  4rmy 
Commanding 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Receipt  of  Referred  Charge  Sheet 


I  acknowledge  receipt  of  the  charges  referred  against  me,  to  a  General  Court-Martial,  by 
Major  General  Miclael  S.  Linnington,  dated  3  February  2012. 


PFC,  U.S.  Army 
Accused 


DATE:  lys  FE6 


o 


DEPARTMENT  OF  THE  ARMY 


U.S.  ABMY  MIUTARY  DfSTOICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANCG 


9  JUH  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Delegation  of  Signature  Authority  for  Military  Justice  Actions 


1.  AUTHORITY.  Rules  for  Courts-Martial  504, 601,  and  1 1 14,  Manual  for  Courts-Martial, 
United  States  (2(X)8);  AR  27-10,  Military  Justice,  16  November  2005;  AR  25-50,  Preparing  and 
Managing  Correspondence,  3  June  2002,  paragraphs  6-1  and  6-2. 

2.  SIGNATURE  AUTHORITY.  Effective  immediately  and  at  the  direction  of  the 
undersigned,  the  following  individuals  are  authorized  to  sign  courts-martial  orders,  referral  of 
charges,  and  other  documents  detailing,  relieving,  excusing,  or  substituting  court  members; 

a.  ETC  Brian  Hughes,  Deputy  Staff  Judge  Advocate 

b.  MAJ  Louis  J.  Boston,  Jr.,  Chief,  Military  Justice 

c.  CPT  Ashden  Fein,  Acting  Chief,  Military  Justice 

d.  CW4  Rodrick  D.  Chandler,  Legal  Administrator 

e.  Ms.  Carolyn  D.  Autry,  Senior  Paralegal,  Military  Justice 

3.  LIMITATIONS.  This  authority  exists  until  each  individual  listed  above  is  officially  relieved 
or  released  from  appointment  or  assignment.  I  retain  the  authority  to  cancel  or  withdraw  this 
authority  at  any  time.  Upon  change  of  command,  all  delegations  are  subject  to  review  by  the  new 
commander. 

4.  SPECIAL  INSTRUCTIONS.  The  above  named  individuals  will  use  their  regular  title  for 
the  signature  block.  This  memorandum  supersedes  and  terminates  all  previous  delegations  of 
signature  authority  for  military  justice  actions. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


REPLY  TO 
ATTEHTJOHOF: 


2  ^  JAN  2012 


ANJA 


MEMORANDUM  FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC  20319-5058 

SUBJECT:  Advice  on  Disposition  of  Court-Martial  Charges 


1.  1  reviewed  the  charges  and  allied  papers  in  the  case  of  PFC  Bradley  E.  Manning,  Headquarters 
and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer, 
Virginia,  22211,  and  render  this  advice  in  accordance  with  the  provisions  of  Article  34,  Uniform 
Code  of  Military  Justice  (UCMJ),  and  Rule  for  Courts-Martial  406. 

2.  Legal  Conclusions.  After  reviewing  the  attached  charges  and  the  allied  papers,  I  reach  the 
following  legal  conclusions: 

a.  The  charges  and  specifications  allege  offenses  under  the  UCMJ. 

b.  The  allegations  in  each  charge  and  specification  are  warranted  by  the  evidence  indicated  in 
the  attached  charge  sheet  and  allied  papers. 

c.  Court-martial  jurisdiction  exists  over  the  accused  and  the  offenses. 

3.  On  16  December  2011,  an  Article  32,  UCMJ,  investigation  was  convened,  and  on  1 1  January 
2012,  the  Article  32  Investigating  Officer  recommended  the  case  be  tried  by  General  Court- 
Martial. 

4.  Recommendation.  1  recommend  the  charged  offenses  be  triaJ  by  General  Court-Martial,  and 
the  case  be  referred  to  trial  by  Court-Martial  Convening  Order  Number  1,  Headquarters,  U.S. 
Army  Military  District  of  Washington,  dated  2  February  201 1 . 


6  Ends 

1.  Charge  Sheet 

2.  Transmittal  Form 

3.  ERB 

4.  CMCO#l 

5.  Article  32  Investigation 

6.  Allied  Papers 


Staff  Judge  Advocate 
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U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 

_ ADDITIONAL  COURT-MARTIAL  CHARGES  TRANSMITTAL _ 

part  i 


TO:  CDR,  U.S.  Army  Garrison,  FROM:  CDR,  HQ  CMD  BN  DATE:  8  MAR  2011 

JBM-HH 

1 .  Additional  court-martial  charges  against  the  following  named  individual  are  fonvarded  as  Enclosure  1 .  Witness  statements, 
allied  papers,  any  evidence  of  previous  misconduct  (to  include  properly  certified  DA  Forms  2627),  and  the  Accused’s  ERB  are 
attached  as  Enclosure  2.  This  Soldier  is  not  pending  administrative  separation  UP  AR  635-200. 


NAME:  RANK 

MANNING,  Bradley  E.  PFC 

ORGANIZATION: 

Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  JBM-HH 

2.  All  witnesses  will  remain  within  the  National  Capital  Region  (NCR)  for  the  next  90  days  except  the  following  named 

individuals:  _ _ _ 

_ ,  No  other  witnesses  will  be  released  without  notifying  the  Trial  Counsel. 


3.  1  recommend: 

I  I  Summary  Court-Martial  j  |  Special  Court-Martial  |  |  BCD  Special  Court-Martial  ^^y^eneral  Court-Martial 


NAME  OF  COMMANDER: 
LTC  Cameron  A,  Leiker 


SIGNATWE JQF  COMMANDER: 


TO:  FROM:  DATE:  ,  « 

CDR,  U.S.  Army  MDW _ CDR,  U.S.  Army  Garrison,  JBM-HH  _ i  o  JWii  4Ui£ 

1 32  W/fTj 

1.  I  reviewed  the  attached^harges  and  allied  papersfand  conclude  that  each  offense  is  supported  by  the  evidence. 


2.  I  (recommend)  (direct): 

I  I  Summary'  Court-Martial  |  |  Special  Court-Martial  |  |  BCD  Special  Court-Martial 


H  General  Court-Martial 


SIGNATURE  OF  COMMANDER: 


NAME  OF  COMMANDER: 
COL  Carl  R.  Coffman,  Jr. 


o 
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o 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


3  February  2014 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Reduction  of  Redundant  Documents  in  Record  of  Trial  -  United  States  v.  PFC 
Bradley  Manning 


1 .  Many  of  the  Appellate  Exhibits  (AE)  and  their  enclosures  contain  documents  which  might 
otherwise  be  considered  “pretrial  allied  papers”;  specifically,  “requests  by  counsel  and  action  of 
the  Convening  Authority  taken  thereon,”  “any  other  papers,  endorsements,  investigations  which 
accompanied  the  charges  when  referred  for  trial,”  and  “pretrial  delays.”  Two  specific  motions 
that  encompass  these  topics  are  AE  259  and  AE  339.  AE  259  and  its  enclosures  is  the 
Govemmenf  s  Response  to  the  Defense  Motion  to  Dismiss  for  Unlawful  Pretrial  Punishment 
(Article  13).  See  Enclosure  1  (excerpt  of  enclosure  list).  AE  339  and  its  enclosures  is  the 
Govemmenf  s  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial.  See 
Enclosure  2  (excerpt  of  enclosure  list). 

2.  With  the  concurrence  of  the  Clerk’s  office  at  the  Army  Court  of  Criminal  Appeals,  and 
because  duplicating  the  enclosures  would  make  a  voluminous  Record  of  Trial  considerably  more 
lengthy,  this  office  did  not  purposely  include  additional  copies  of  the  enclosures  to  AE  259  and 
AE  339  when  assembling  the  Record  of  Trial. 


2  Ends 

1.  Excerpt  of  AE  259 

2.  Excerpt  of  AE  339 


Paralegal 


r 


9 


Q 


UNITED  STATES  OF  AMERICA  ) 

) 

V.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  ) 

Joint  Base  Myer-Henderson  Hall  )  17  August  2012 

Fort  My er,  Virginia  22211  ) 

RELIEF  SOUGHT 


The  United  States  respectfully  requests  that  the  Court  deny  the  Defense  Motion  to 
Dismiss  for  Unlawful  Pretrial  Punishment  (Defense  Motion). 

BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


As  the  moving  party,  the  Defense  bears  the  burden  of  persuasion  and  must  prove  any 
factual  issues  necessary  to  decide  this  motion  by  a  preponderance  of  the  evidence.  See  Manual 
for  Courts-Martial  (MCM),  United  States,  Rule  for  Court-Martial  (RCM)  905(c)  (2012).  The 
Defense  bears  the  burden  of  establishing  an  entitlement  to  sentence  credit  because  of  a  violation 
of  Article  13.  See  United  States  v.  King,  61  M.J.  225,  227  (C.A.A.F.  2005)  (citing  RCM 
905(c)(2)).' 


WITNESSES/EVIDENCE 


The  United  States  requests  that  the  Court  consider  the  listed  enclosures  and  Charge  Sheet. 

The  United  States  may  call  the  following  witnesses  to  testify  during  the  Article  13, 

UCMJ  (Article  13)  hearing: 

1.  CW04  James  Averhart,  Brig  Officer,  Security  Battalion,  29  July  2012  to  15  January  201 1 

2.  CW02  Denise  Barnes,  Brig  Officer,  Security  Battalion,  15  January  2011  to  Transfer  to  JRCF 
(19  April  2011) 

3.  MSgt  Craig  Blenis,  Programs  Chief,  29  July  2010  to  Transfer  to  JRCF 

4.  CPT  Joseph  Casamatta,  Commander,  HHC,  USAG,  29  July  2010  to  1  July  2012 

5.  Col  Daniel  Choike,  Commander,  MCBQ,  29  July  2010  to  Transfer  to  JRCF 

6.  LCpl  Jonathan  Cline,  Guard/Escort,  during  Incident  on  18  January  201 1 

7.  COL  Carl  Coffman,  Commander,  USAG,  Ft  Myer,  29  July  2010  to  Present 

8.  GySgt  William  Fuller,  Admin  Chief,  29  July  2010  to  Transfer  to  JRCF 


'  The  nonbinding  precedent  cited  by  the  Defense  discusses  the  standard  the  Defense  must  meet  to  raise  the  issue,  not 
decide  the  issue.  See  United  States  v.  Scaralone,  52  M.J.  539,  543-44  (N-M.  Ct.  Crim.  App.  1999)  (citing  United 
States  V.  Cordova,  42  C.M.R.  466  (A.C.M.R.  1970)  (“To  raise  the  issue  [of  a  violation  of  Article  13],  the  burden  is 
on  the  appellant  to  present  evidence  to  support  his  claim  of  illegal  pretrial  punishment.  Once  an  appellant 
successfully  does  that,  the  burden  then  shifts  to  the  Government  to  present  evidence  to  rebut  the  allegation  ‘beyond 
the  point  of . . .  inconclusiveness.’”)  (emphasis  added).  Accordingly,  the  Defense,  as  the  moving  party,  bears  the 
burden  to  prove  a  factual  matter  by  a  preponderance  of  the  evidence.  See  King,  supra. 

APPELLATE  EXM!BIT_^53. 
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CONCLUSION 


Navy  Instmctions,  Brig  SOP,  and  military  case  law  vest  discretion  in  the  confining 
authorities  to  determine  the  conditions  of  a  detainee’s  confinement  to  ensure  his  safety.  The 
regulations  specifically  define  medical  officers  as  advisers  to  the  Brig  commanding  officers  and 
only  grant  decision-making  authority  to  medical  officers  in  limited  circumstances,  such  as 
decisions  regarding  quarantining  detainees.  The  confining  authorities  considered  many  factors, 
to  include,  inter  alia,  the  accused’s  prior  suicidal  ideations,  the  recommendations  of  the  medical 
officers,  and  the  accused’s  behavior,  and  repeatedly  gave  the  accused  an  individualized 
determination  regarding  the  conditions  of  his  confinement.  The  confining  authorities  reached 
reasonable  conclusions  in  setting  the  conditions  of  the  accused’s  confinement,  and  courts  grant 
deference  to  those  conclusions.  Moreover,  the  conditions  were  related  to  legitimate  government 
interests  to  include,  inter  alia,  protecting  national  security  and  the  accused’s  safety.  The 
accused’s  confinement  was  not  more  onerous  than  necessary.  The  accused  is  entitled  to  no  more 
than  seven  days  confinement  credit  for  the  time  he  spent  on  SR  after  a  psychiatrist 
recommended  removing  him  from  SR.  Therefore,  the  accused’s  confinement  did  not  otherwise 
violate  Article  1 3  and  the  accused  is  not  entitled  to  additional  confinement  credit. 

For  the  foregoing  reasons,  the  Government  respectfully  requests  that  the  Court  deny  the 
Defense  Motion. 


ALEXANDER  S.  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 


MAJ,  JA 
Trial  Counsel 


Enclosures 

1 .  Handling  Instructions 

2.  Manning  Behavior  MFR 

3.  Mental  Health  Record 

4.  Article  15,  dated  100517 

5.  AIR 

6.  SPC  Schwab  MFR  and  Statement 

7.  Kuwait  Transfer  Docs 

8.  Confinement  Order 

9.  Request  for  Monitoring  of  Communications 

10.  Mar  Coffman  Memo 
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1 1 .  Reply  from  Quantico  for  Monitoring 

12.  Email  from  Mr.  Coombs 

13.  Acknowledgements 

1 4.  Inmate  Inprocessing 

15.  Inmate  Observation  Report 

16.  Use  of  Force  Downing  Memo 

17.  Kuwait 

18.  Barr  MFR,  dated  100729 

19.  Initial  Classification 

20.  Inprocessing  Forms 

21.  Behavioral  Health  Evaluations 

22.  Weekly  Reports 

23.  Averhart  16  Mar  Response 

24.  O&E  Reports 

25.  Zelek  Memo,  dated  101228 

26.  Command  Visits 

27.  Choike  memo,  dated  110301 

28.  Choike  Memo,  dated  1 10408 

29.  Averhart  Repsonse,  dated  110124 

30.  Oltman  Response 

3 1 .  Final  Action  by  Assistant  Secretary  Garcia  regarding  Article  1 38 

32.  C&A  Boards 

33.  Guard  Statements,  dated  110118 

34.  Incident  Report  (Webb),  dated  110118 

35.  Averhart  Response,  dated  110316 

36.  Suicide  Video,  Pt  1  .MOD 

37.  Suicide  Video,  Pt  2.MOD 

38.  Barnes  Response,  dated  1 10302 

39.  Galaviz  Memo,  dated  1 10223 

40.  Papakie  Statement,  dated  110302 

41 .  Suicide  Gown  Incident  Report 

42.  Tweezer  Incident  Report 

43.  SPCMCA  Request  to  Reduce  POI,  dated  110121 

44.  Headset  Receipt 

45.  JRCF  Flight  Report 

46.  JCRF  Attack.avi 

47.  SECNAV  Instruction  1640.9C 

48.  Brig  SOP,  dated  100701 

49.  Audio,  with  Cover  Sheet 
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UNITED  STATES  OF  AMERICA 


) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

) 

) 

) 

) 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


CORRECTED  COPY  #2 


16  November  2012 


RELIEF  SOUGHT 


COMES  NOW  the  United  States  of  America,  by  and  through  undersigned  counsel,  and 
respectfully  requests  that  the  Court  deny  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy 
Trial  (Defense  Motion). 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


When  the  defense  moves  to  dismiss  for  lack  of  speedy  trial,  the  burden  of  persuasion 
shall  be  upon  the  prosecution.  See  Rule  for  Courts-Martial  (RCM)  905(c)(2)(B);  United  States  v. 
Cook,  27  M.J.  212,  215  (C.M.A.  1988);  United  States  v.  Mizgala,  61  M.J.  122,  125  (C.A.A.F. 
2005)  (“Under  Article  10,  the  government  has  the  burden  to  show  that  the  prosecution  moved 
forward  with  reasonable  diligence  in  response  to  a  motion  to  dismiss.”).  The  burden  of  proof  on 
any  factual  issue  the  resolution  of  which  is  necessary  to  decide  a  motion  shall  be  by  a 
preponderance  of  the  evidence.  See  RCM  905(c)(1). 


WITNESSES/EVIDENCE 


The  prosecution  requests  that  the  Court  consider  witness  testimony  and  the  following 
enclosures  to  this  response: 

1 .  Unclassified  Emails 

2.  Classified  Emails 

3.  Article  32  transcript,  Mr.  Troy  Bettencourt 

4.  Sworn  Statement,  Mr.  Adrian  Lamo 

5.  Military  Magistrate  Pretrial  Confinement  Review,  30  May  2010 

6.  Pretrial  Confinement  Order,  29  May  2010 

7.  Original  Charged  Sheet  Preferred,  5  July  2010 

8.  CID  Report  of  Investigation,  11  June  2010 

9.  CID  Report  of  Investigation,  23  June  2010 

10.  Article  10  Memorandum,  20  November  2010 

1 1 .  Requests  for  Excludable  Delay 

12.  SPCMCA  Approvals  of  Excludable  Delay 

13.  GCMCA  Transfer  of  Jurisdiction,  28  July  2010 

1 4.  Quantico  Receipt  of  Inmate,  29  July  20 1 0 

15.  Accused’s  Orders  to  Quantico,  28  July  2010 

16.  GCMCA  Release  of  Jurisdiction,  2  August  2010 


APPELL  A  TE  EXU  ' : , ! 
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17.  Prosecution’s  Request  for  FBI  File,  15  August  201 1 

1 8.  Discovery  Productions 

19.  GCMCA  Assumption  of  Command,  3  June  201 1 

20.  Requests  for  Classification  Reviews 

21 .  Requests  for  Classification  Reviews  (classified) 

22.  Defense  Request  for  RCM  706  Delay,  26  August  2010 

23.  Requests  for  Approval  of  Disclosure 

24.  Requests  for  Approval  of  Disclosure  (classified) 

25.  Approvals  of  Disclosure 

26.  Forensic  Reports  (classified) 

27.  Article  32  Investigating  Officer’s  Delay  Recommendation,  12  August  2010 

28.  Accounting  Memoranda  of  Excluded  Delay 

29.  SPCMCA  Order  for  RCM  706  to  Resume,  3  February  201 1 

30.  RCM  706  Board  Extension  Requests 

3 1 .  SPCMCA  Approval  of  Extension  Requests 

32.  RCM  706  Sanity  Board  Results,  22  April  201 1 

33.  Memorandum,  22  October  2010 

34.  RCM  706  Order,  3  August  2010 

35.  Defense  Request  for  Expert  Consultant  in  Forensic  Psychiatry,  25  August  2010 

36.  Defense  Request  for  Security  Clearances,  2  September  2010 

37.  SPCMCA  Protective  Order  for  Classified  Information,  1 7  September  2010 

38.  GCMCA  Protective  Order,  28  July  2010 

39.  Appointment  of  Defense  Security  Expert,  17  September  2010 

40.  Preliminary  Classification  Review  Order,  17  September  2010 

41 .  Defense  Response  to  Preliminary  Classification  Review  Order,  28  September  2010 

42.  Superseding  Preliminary  Classification  Review  Order,  22  September  2010 

43.  Appointment  of  Second  Defense  Security  Expert,  12  October  2010 

44.  Proposed  Meeting  with  Defense,  25  October  201 1 

45.  Defense  Request  for  Preliminary  Classification  Review,  21  October  201 1 

46.  Defense  Request  for  Information  Assurance  Expert,  28  October  2010 

47.  Defense  Request  for  Damage  Assessments,  1  November  2010 

48.  SPCMCA  Guidance  to  Preliminary  Classification  Review,  10  November  2010 

49.  Preliminary  Classification  Review  Results,  13  December  2010 

50.  Prosecution  Request  for  Security  Clearance  for  Defense  Team,  13  January  201 1 

5 1 .  Classification  Review,  1 5  December  20 1 1 

52.  Prosecution’s  Preservation  Requests 

53.  Prosecution’s  Prudential  Search  Requests 

54.  Prudential  Search  Requests  (classified) 

55.  OGA  Classification  Review  (ManningB_004 10623)  (classified) 

56.  Requests  to  Review  Damage  Assessments 

57.  Prosecution’s  Ex  Parte  Statement  of  Due  Diligence  (classified),  25  July  2012 

58.  MDW  OPLAN  BRAVO  (filed  under  seal) 

59.  DD  Form  457,  1 1  January  2012 

60.  Article  32  Investigating  Officer  Exhibit  52,  1 1  January  2012 

61 .  Special  Instructions  for  Article  32  Investigating  Officer,  16  November  201 1 

62.  Calendar  of  Contested  Periods  for  RCM  707 


2 


o 


o 


63.  Notice  of  Referred  Charge  Sheet,  3  February  2012 

64.  Defense  Request  for  Release  from  PTC  under  RCM  305(g),  13  January  201 1 

65.  SPCMCA  request  for  Quantico  Documents,  20  January  201 1 

66.  SPCMCA  Response  to  RCM  305(g)  Request,  21  January  201 1 

67.  SPCMCA  Response  to  RCM  305(g)  Request,  18  March  201 1 

68.  Defense  Discovery  Requests 

69.  Prosecution’s  Responses  to  Defense  Discovery  Requests 

70.  Prudential  Search  Request  (DHS),  25  October  201 1 

7 1 .  Defense  Request  for  Additional  Funding  for  Experts,  26  January  20 1 2 

72.  CID  Regulation  (filed  under  seal) 

73.  Prudential  Search  Request  (CYBERCOM),  3  July  2012 

74.  Defense  Request  to  Compel  and  Produce  Discovery 

75.  Combined  Chat  Logs  (classified) 

76.  Defense  Acknowledge  of  Meeting  with  Prosecution  on  8  November  201 1,  25  October  201 1 

77.  RCM706j&adls 

78.  COL  CofBnan  Emails 

79.  Article  32  Emails 

80.  Additional  Documents  for  COL  Coffinan’s  Testimony 

81.  Defense  Emails 


FACTS 

On  9  January  and  13  January  201 1,  the  defense  requested  a  speedy  trial. 

The  parties  stipulate  that  the  following  days  count  towards  the  RCM  707  speedy  trial 
clock:  (1)  28  May  2010  to  1 1  July  2010  (45  days);  (2)  16  December  201 1  to  23  December  201 1 
(8  days);  (3)  3  January  2012  to  6  January  2012  (4  ^ys);  (4)  9  January  2012  to  3  February  2012 
(26  days);  and  (5)  23  February  2012  (1  day).’  The  parties  stipulate  that  these  84  days  count 
towards  the  RCM  707  speedy  trial  clock.  See  Defense  Motion,  at  33. 

The  parties  stipulate  that  the  period  of  delay  between  1 1  August  2010  and  3  March  2011 
was  properly  excluded  under  RCM  707(c).  See  Defense  Motion,  at  34. 

The  parties  dispute  that  the  period  of  delay  between  the  following  dates  was  properly 
excluded  under  RCM  707(c):  (1)  12  July  2010  to  10  August  2010;  (2)  4  March  201 1  to  15 
December  2011;  (3)  24  December  201 1  to  2  January  2012;  (4)  7  January  2012  to  8  January 
2012;  and  (5)  3  February  2012  to  22  February  2012.  See  Defense  Motion. 


I  1;  INTRODUCTION 

The  facts  for  this  response  are  consolidated  into  roughly  five  different  sections:  ( 1)  the 
accused’s  arrest  until  his  transfer  to  the  brig  at  Marine  Corps  Base  Quantico  (hereinafter 


‘  The  defense  provides  that  the  speedy  trial  clock  under  RCM  707  began  on  29  May  2010,  the  date  of  pretrial 
confinement.  The  prosecution  provides  that  the  speedy  trial  clock  began  on  27  May  2010,  the  date  of  restraint. 
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DEPARTMENT  OF  THE  ARMY  ^ 
HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY,  IRAQ 
APOAE  09344 


REPLY  TO 
ATTENTION  OF: 


4  jyi  m 


AETV-THZ 


MEMORANDUM  FOR  Commander,  CFLCCmrd  Army/ARCENT,  ATTN:  Provost  Marshal 
SUBJECT:  Pre-Trial  Confinement  in  Excess  of  30  Days 


1 .  I  request  you  approve  pre-trial  confinement  in  excess  of  30  days  at  the  Theater  Field 
Confinement  Facility,  Camp  Ari^an,  Kuwait,  for  Private  First  Class  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  2d  Brigade  Special  Troops  Battalion,  2d  Brigade 
Combat  Team,  10th  Mountain  Division  (Light  Infantry),  Contingency  Operating  Station 
Hammer,  Iraq,  APO  AE  09038,  in  accordance  with  CFLCC  MOD  1  to  FRAGO  142. 

2.  The  Sixth  Amendment  to  the  United  States  Constitution  guarantees  Private  First  Class 
Manning  the  right  to  assistance  of  counsel  for  his  defense.  Private  First  Class  Manning’s 
detailed  Defense  Counsel  is  located  at  Camp  Liberty,  Iraq. 

3.  Upon  preferral  of  charges.  Private  First  Class  Manning’s  detailed  Defense  Counsel  must 
promptly  provide  him  initial  advice  in  accordance  with  Rule  for  Courts-Martial  (RCM)  502.  The 
Defense  Counsel  must  explain  his  duties  and  inform  Private  First  Class  Manning  of  his  right  to 
request  individual  counsel  of  Private  First  Class  Manning’s  own  selection.  The  Defense  Counsel 
must  also  explain  the  elections  available  as  to  composition  of  the  court-martial  and  assist  Private 
First  Class  Manning  in  making  any  request  necessary  to  effect  the  election.  Additionally,  the 
Defense  Counsel  must  advise  Private  First  Class  Manning  of  his  right  to  plead  guilty  or  not 
guilty,  the  meaning  and  effect  of  a  guilty  plea,  and  his  rights  to  introduce  evidence,  to  testify  or 
remain  silent,  and  to  assert  any  available  defense.  RCM  502(d)(6),  Discussion. 

4.  The  Government  has  an  affirmative  duty  to  protect  the  rights  afforded  Private  First  Class 
Manning  by  the  United  States  Consitution  and  codified  in  RCM  502.  It  is  essential  that  Private 
First  Class  Manning  remain  located  in  the  same  theater  as  his  Defense  Counsel  during  the 
preliminary  stages  of  the  prosecution,  specifically  prior  to  the  Government  preferring  charges. 

5.  The  Point  of  Contact  for  this  memorandum  is  Captain  Alison  Atkins,  Trial  Counsel,  available 
at  DSN  318-847-2414  or  via  electronic  mail  at  alison.pIiske@mnd-b.army.mil. 


Major  General,  USA 
Commanding 


G  O 


COURT-MARTIAL  CHARGES  TRANSMITTAL  FORM 

PARTI 

TO:  Commander.  2d  BSTB.  2d  BCT. 
lO*"  MTN  Div  (LI).  APO  AE  09308 

FROM:  Commander.  HHC.  2d  BCT. 
i  10th  MTN  Div  (LI),  APO  AE  09308  i 

DAIfc 

Lire  1  Soldier  is  not  : 

Court-Martial  charges  against  the  following  named  individual  are  forwarded  as  Enclosi 
pending  chapter  action  UP  AR  635-200 

NAME:  RANK: 

Manning.  Bradley.  E.  PFC 

UNIT: 

HHC.  2d  BCT  10th  MTN  Div  (LI).  COS  Hammer.  Iraq,  APO  AE  09308 

Recommend: 

{  )  Summary  Court-Martial 

(  )  Special  Court-Martial  (BCD) 

(  )  Special  Court-Martial 

Jf^General  Court-Martial 

NAME  OF  COMMANDER 

SIGNATURE  OF  COMMANDER 

MATTHEW  W.  FREEBURG,  CPT,  AD.  CDR 

PART  H  ^ 

TO:  Commande'.  2d  BCT.  10th  MTN 

Div  (LI).  APO  AE  09308 

FROM:  Commander.  2d  BSTB.  2d  BCT,  DATE: 

1  1 0th  MTN  Div  {LI}.  APO  AE  09308  KXjI-u  ^OIO 

1  have  reviewed  the  attached  charges  and  documents  (if  aoplicable)  and  (recommend)(dirBCty 

(  )  Summary  Court-Martial 

(  )  Special  Court-Martial 

(  )  Special  Court-Martial  (BCD) 
p<^eheral  Court-Martial 

NAME  OF  COMMANDER 

PAUL  R.  WALTER,  LTC.  Ml.  CDR 

SIG  NATURE^pp^ANOpt 

PART  111  / 

TO:  Commander.  1st  AD  &  USD-C. 
Camo  Liberty,  Iraq.  APO  AE  09344  i 

FROM:  Commander.  2d  BCT  10th  MTN  [  DATE: 

Div  (LI).  APO  AE  09308  j  c 

1  have  reviewed  the  attached  charges  and  documents  (if  aoplicable)  and-fnaeommefejfd/recfT^yfe^’'  ' 

{  )  Conduct  an  Article  32  Investigation  (  )  Do  Not  Conduct  an  Article  32  InvSstigafl^ 

NAME  OF  COMMANDER 

95r59MMANDER 

DAVID  M  MILLER.  COL.  IN.  CDR 

PART  IV 

TO:  “  . .  JfroM:  “  .  ^  DATEf 


I  have  reviewed  Hie  attached  charges  and  documents  (if  applicable)  and  (recomniend)(<ik9(^: 

(  )  Summary  Court-Martial  (  )  General  Court-Martial 

(  )  Special  Court-Martial 

NAME  OF  COMMANDED  SIGNAfURE  OFCOMMANDER 


o 


Q 


DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  20  BRIGADE  COMBAT  TEAM 
10TH  MOUNTAIN  DIVISION  {LIGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAQ  APO  AE  09308 


AFDR-BBA 


MEMORANDUM  FOR  Commander.  I  st  Armored  Division  and  United  States  Division  -  Center. 
Camp  Liberty.  Iraq.  APO  AE  09344 

SUBJECT:  Transmittal  of  Court-Martial  Charges  -  Private  First  Class  (E-3)  Bradley  E. 
Manning,  Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team, 

10th  Mountain  Division  (Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq,  APO 
AE  09308 


1 .  Under  Rules  for  Court-Martial  401  and  404, 1  forv^ard  the  charges  pertaining  to  Private  First 

Class  (E-3)  Bradley  E.  Manning,  Headquarters  and  Headquarters  Company,  2d 

Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  Contingency  Operating  Station 
Hammer,  Iraq.  APO  AE  09308. 

2.  (  )  I  recommend  trial  by  Special  Court-Martial,  empowered  to  adjudge  a  Bad  Conduct 

Discharge. 

3.  I  direct: 


)  a  pretrial  Article  32  investigation  pursuant  to  R.C.M.  405. 


DAVID  M.  MILLER 
COL,  IN 
Commanding 


o 


CD 

DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  2D  BRIGADE  SPECIAL  TROOPS  BATTALION 
2D  BRIGADE  COMBAT  TEAM,  10TH  MOUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAQ  APO  AE  09308 


AFDR-TBA 


MEMORANDUM  FOR  Commander,  2d  Brigade  Combat  Team.  10th  Mountain  Division  (Light 
Infantry),  Fort  Drum,  New  York  13602 

SUBJECT:  Transmittal  of  Court-Martial  Charges  -  Private  First  Class  (E-3)  Bradley  E. 
Manning, ^^^^^^HWeadquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team, 
10th  Mountain  Division  (Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq,  APO 
AE  09308 


1 .  I  am  the  Summary  Court-Martial  Convening  Authority  in  the  above  case.  I  am  not 
disqualified  from  acting  as  the  convening  authority^  in  this  case.  I  have  received  the  sworn 
charges  and  caused  the  hour  and  date  of  receipt  to  be  entered  on  the  charge  sheet. 

2.  Pursuant  to  Rules  306, 401  and  402  of  the  Rules  for  Courts-Martial,  I  have  considered  the 
lowest  appropriate  disposition  of  the  charge(s)  and  specification(s). 

I  recommend: 

(y)  trial  by  General  Court-Martial. 

(  )  trial  by  Special  Court-Martial,  empowered  to  adjudge  a  Bad  Conduct  Discharge. 

(  )  trial  by  Summary  Court-Martial. 

(  )  Other: _ . 


Commanding 


o  o 


DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS  AND  HEADQUARTERS  COMPANY 
2D  BRIGADE  COMBAT  TEAM,  10TH  MOUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  STATES  DIVISION  -  CENTER 
COS  HAMMER,  IRAQ  APO  AE  09308 


AFDR-BBA-HC 

Om.W  2o  lO 

MEMORANDUM  FOR  Commander,  2d  Brigade  Special  Troops  Battalion,  2d  Brigade  Combat 
Team,  1 0th  Mountain  Division  (Light  Infantry).  Contingency  Operating  Station  Hammer.  Iraq. 

APO  AE  09308 

SUBJECIVIransmi^  of  Court-Martial  Charges  -  Private  First  Class  (E-3)  Bradley  E. 

Manning,  Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team, 

10th  Mountain  Division  (Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO 
AE  09308 


1 .  Pursuant  to  Rules  306, 401  and  402  of  the  Rules  for  Courts-Martial.  I  have  considered  the 
lowest  appropriate  di.sposition  of  the  charge(s)  and  specification(s). 

2,  I  recommend: 
i  trial  by  General  Court-Martial. 

(  )  trial  by  Special  Court-Martial,  empowered  to  adjudge  a  Bad  Conduct  Discharge. 

(  )  trial  by  Summary  Court-Martial. 

(  )  Other: _ . 


MATTHEW  W.  FREI 
CPT,  AD 
Commanding 


ENLISTED  RECORD  BRIEF 


SECTION  I  -  Assignment  Information 


SECTION  II  -  Security  Data 


SECTION  III  -  Service  Data 


SECTION  IV  -  Personal/Family  Data 


OS/Deployment  Combat  Duty 


ctImoitsitT 


Dwell  Time 

Start 

Month  -  Days 

0 Mod  Days 

Date  Dependents  Affived  OS 


PSI  Status  suseewpei  Fid  Pet  PS  Stat  n 


PSI  Invest  INIT 


BASD  20071002 


st^Corn^ 


ETS  20111001 


SECTION  V  -  Foreign  Language 

Language****  Read  Listen  Speak 


DOR  20071002 


PEBD  20071002 


Date  of  Birth  I987i2i7 


DIEMS  20070926  Reenl  Etig/Prohib  io 


AGCM  Elig  PI  20101002 


Country  of  Citz 
ults/Children 


Religion 
ROMAN  CATH 


SECTION  VII  -  CIVILIAN  Education 


Marital  Status 

SINGLE 

P'OEHES - 


PPSIA-RMO 


SECTION  VI  -  Military  Education 


COMBAT  UFE  SAVERS  Cl 


Promotion  Points/YRMO 


Prey  Promotion  Points/YRMO _ 

I  Prom  Select  Ot 


Promotion  MOS 


ASVAB  Test  #  /  Dt  ASVAB  10  /  20071002 


GT  123  ELEC 


AOMIN  128  FA 


CMBT  1128  IMECH 


Delay  Separation  Reason 


Flag  Start  Dt  Flag  Expiration  Dt 


bate  oi  Loss 


4th  Prev 
5th  Prev 
6th  Prev 
7th  Prev 
8th  Prev 
9th  Prev 
10th  Prev 
11th  Prev 
12th  Prev 
1301  Prev 
14th  Prev 
15th  Prev 
16th  Prev 
17th  Prev 


21st  Prev 
22nd  Prev 
23rd  Prev 
24th  Prev 


20091011 

20080918 

20080407 

20080122 

2007100S 

20071002 


WBOAAA 

W8DAAA 

W1E818 

W1MQ1P 

W4K92C 

W0VL3K 

W17WES 


Number  Of  Semester  Hi 


Technical  Certification 


MALErCAUCAS 


Spouse  Birthplace/Otz 

■  Height/Weight 


SCmd  Sponsored  o 


MMRB  ResultslOl 


Course  Name 


Dt  Certified  PI  E: 


SECTION  VIII  -  Awards  and  Decorations 


il  Spouse  SSN/MPC 


Emergency  Data  Verified  Date  20090821 


SECTION  X  -  Remarks 


RGMT  AFL  CORPMI 


Date  Last  Photo 


iTO-m-pgST' 

20080814 

'limit  Nb'l  . 


Correspondence  CRS  Total  #  Hrs 


02001 OINHHC  BDE  LID 
020010INHHC  BDE  LIO 
US/MCFHCODfSTU)30S 
C  CO  2-10TH  INFANTRYT 
CO  C  82D  CM  BN  T 
HHC  43RD  AG  BN  ES  RECP 
MEPS  BALTIMORE 


"btk'cS'ANWid'N" 


SECTION  IX  -  Assignment  Information 

KTigN*" 


FT  DRUM 
FT  DRUM 
FTHUACHU 
FT  LEONAR 
FT  LEONAR 
FT  LEONAR 
UNTHICUM 


INTEL  (FWD IZ) 
INTEL  ANALYST 
RA  TRAINEE 
RA  TRAINEE 
RA  TRAINEE 
RA  TRAINEE 


. l'Pieof'[5''MCi5eR . 

. *'''-'5nfy-YiTLg - 


35F10 

35F10 

35F10 

35F10 


DEPARTMENT  OF  THE  ARMt^ 
HEADQUARTeRS.  2D  BRIGADE  COMBAT  TEAM 
10TH  (VraUNTAIN  DIVISION  (LIGHT  INFANTRY) 
UNITED  states  division  ••  CENTER 
COS  HAMIVER,  IRAQ 
APO  AE  09038 


AFDR-RBA 


6. My  20 1 0 


MUMORANDUM  FOR  Liculcnanl  Cofoncl  Craig  Mcrutka 


SUBJItC'T:  Appointment  as  Article  32  Investigating  onicer  in  the  Case  of  United  States  v. 
iVivate  First  Class  Hradtev  1:,  Mannine 


! .  In  coordination  with  USF-!  SSJA  and  Command.  1  appoint  you  as  an  investigating  olTiccr 
imdcr  the  provisions  of  Article  32,  Uniform  Code  ofMililary  Justice  (UCMJ)  to  investigate  the 
attached  charges  against  Private  First  Class  Bradley  E.  Manning,  i  Icadquartcra  and  Fleadquaitcrs 
Company.  2d  Brigade  Combat  Team.  !0th  Mountain  Division  (Light  fnlaniry),  APO  AE  09308. 
This  duty  takes  precedence  over  all  other  duties.  Your  duties  arc  to; 

a.  Conduct  a  thorough  and  impartial  investigation  into  the  truth  of  the  allegations; 

b.  Consider  the  correctness  and  the  form  of  (he  charges;  and 

c.  Make  recommendations  as  to  the  disposition  of  the  charges  in  the  interest  of  justice  and 
discipline. 

2.  Complete  your  investigation  and  report  of  inve.stigation  within  10  days  from  the  date  of  this 
memorandum.  Y(ni  will  .schedule  a  lime.  date,  and  location  for  the  hearing.  You  have  the 
authority  to  grant  reasonable  requests  by  the  attorneys  to  delay  this  investigation.  If  the  Accused 
Of  the  Accused's  attorney  cannot  proceed  on  the  selected  dale,  obtain  a  request  for  delay  from 
tlK'  Accused’s  coun.sei  in  writing  and  attach  it  to  the  repon  of  investigation  I  must  approve 
delays  in  excess  ol  10  days. 

.3.  Contact  Captain  Chad  McFarland.  Chief.  Admini.stralivc  Law  Division.  OlTtcc  of  the  btalT 
Judge  Advocate.  Isi  Armored  Division  and  United  Stales  Division  -  Center.  SVOIP  242-7871. 
lor  the  name  of  your  assigned  legal  advisor.  You  wilt  not  seek  legal  advice  Irom  any  other 
allomey  associated  with  the  case. 

4.  Captain  l.uke  Rose.  Chief.  Military  Justice.  I  si  Armored  Division  and  United  Slates  Division 
Center.  Captain  Alison  Atkims.  Trial  Counsel.  I  si  Armored  Division  and  United  Slates 
Division  Center,  and  Captain  Christopher  Goren.  Trial  Counsel.  2d  Brigade  Combat  I  cam. 
loth  Mountain  Division  (Light  Infantry)  are  designated  as  the  Government  Repre.seniaiives  and 
arc  aulhori/ted  to  participate  in  this  case.  Fhe  Accu.sed's  counsels  arc  Captain  Paul  Bouchard. 

■f  rial  Defense  Service.  Camp  Liberty  F'ield  OlHce.  and  Captain  Michael  Eaton.  Trial  Defense 
.Scrx'icc.  Camp  Victory  Field  OlTice.  While  either  ofthe.se  parties  ntay  call  and  question 
\viine.sses.  the  responsibility  to  conduct  the  investigation  is  yours.  Both  ol  these  parlies  play  an 


Unciassified_Oiscovety_ManningB_000451 


AFf)R-BBA 

SUBJECT:  Appoinlinenl  as  Article  32  Investigating  OlTicer  in  the  Case  of  United  States  v. 
Private  First  Class  Bradlev  E.  Manning 


adversarial  role  in  the  proceedings.  3  ou  should  not  discuss  the  merits  of  the  ease  vvtih  either 
parly  outside  Ibnnai  sessions  where  all  parties  have  the  opportunity  to  be  pre.sent, 

5.  The  1  St  Annored  Division  and  United  States  Division  Center  Military'  .lusiiec  OUke  will 
provide  your  clerical  support. 

6.  You  should  become  familiar  v\iih  the  following  reference  materials/documents: 

a.  Article  32.  UCMJ 

b.  RCM405 

c.  Department  of  the  Anny  Pamphlet  27-17.  Procedural  Guide  for  Article  32  Investigating 
OfftCci .  1 6  September  I  ‘WO. 

d.  Department  of  Defease  (DD)  Fonn  458.  Charge  Sheet 

7.  fhe  Investigating  Ofiker’s  Procedural  (iuide  discus.scs  in  detail  procedural  aspects  from 
appointment  to  submission  of  the  fmai  report.  Included  in  Appendix  B  is  a  sample  fornuil  for 
notification  of  the  Accused.  You  should  modify  the  format  by  forwarding  the  notification 
through  the  Accused's  unit  commander  to  the  Accused  to  ensure  that  the  unit  commander  is 
aware  oi'the  time  and  location  of  the  hearing,  thereby  ensuring  the  presence  of  the  Accused  at 
the  hearing.  If  counsel  already  represents  the  Accused,  you  should  send  the  written  notice  to  that 
counsel  and  an  infonnaiion  copy  to  the  unit.  You  .should  ai.so  provide  an  infoniiaiion  copy  to  the 
appropriate  trial  counsel. 

8.  A  court  reporter  from  Tsi  Annored  Division  and  United  States  Division  -  Center  will  record 
and  transcribe  the  testimony.  Absent  my  written  approval,  the  in\estigation  will  not  be 
transcribed  verbatim. 

9.  Submit  the  complete  report  of  investigation.  DD  Fonn  457.  Investigating  ( tllieer  s  Reptm. 
with  enclosures,  and  a  chronology  of  the  investigation  from  receipt  of  file  to  submission  of  the 
report  to  the  1st  Annored  Division  and  United  States  Division  Center.  Military  Justice  Ofilce. 
no  later  than  10  days  alkr  you  eoniplete  the  investigation. 


DAVID  M.  M1I.I.1:R 
COL.  IN 
Commanding 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS,  1ST  ARMORED  OlViStON  AND 
UNCTED  STATES  OMStOM,  CENTER 
APO  AE  09344 


ABTV-THZ 


1 1  July20I0 


MEMORANDUM  FOR  Commander,  Army  Corrections  Command.  ATTN:  Mr.  Earl  Ball.  200 
Stovall  St.,  Hoffinan  2,  Alexandria,  VA,  22302. 

SUBJECT;  Movement  of  PFC  Bradley  Manning  from  the  Theatre  Field  Confinement  Facility,  . 
Kuwait  to  the  Area  Confinement  Facility  Mannheim  for  Pretrial  Confinement. 

1 .  The  Commander,  Third  Army/USARCENT  has  ordered  the  transfer  of  Private  First  Class  i 
(PFC)  Bradley  Manning  from  the  Theatre  Field  Confinement  Facility  (TFCF),  Camp  Ariflan, 
Kwuait  due  to  their  lack  of  resources  to  provide  specialized  mental  health  care  to  the  accused.  ; 
Accordingly,  we  request  that  TFCF  transfer  PFC  Manning  the  Mannheim  Area  Confinement 
Facility  (ACF)  until  his  trial. 

2.  The  Commanding  Officer,  Captain  Kenneth  Iverson,  USN,  Expeditionary  Medical  Facility 
Kuwait,  strongly  recommends  transfer  of  PFC  Bradley  Manning  because  he  is  considered  a  high 
risk  to  harm  himself.  Captain  Iverson  states  that  PFC  Manning’s  condition  is  complex  and 
requires  ongoing  one-to-one  observation  and  that  the  care  he  requires  supersedes  the  TFCF's 
capacity. 

3.  PFC  Bradley  Manning  entered  pretrial  confinement  on  29  May  20 1 0.  The  government 
preferred  charges  on  5  July  20  lO  and  the  Article  32  Investigation  is  scheduled  for  14  July  2010. 

4.  PFC  Manning’s  Trial  Defense  Attorneys,  Captains  Paul  Bouchard  and  Michael  Eaton  have 
been  notified  of  the  pending  transfer. 

POC  is  ETC  Maureen  Kohn,  Deputy,  Staff"  Judge  Advocate  at  DSN  318-847-2588  or 
Maureen.kohnf^mnd-b.anny.mil. 


WOLFF 
Major  General,  USA 
Commanding 


CF: 

CPT  Paul  Bouchard 
CPT  Michael  Eaton 


Undassified_Oiscovery_ManningB_0001 1 5 


Q 


O 


IN  A  GENERAL  COURT-MARTIAL  OF  THE  UNITED  STATES 
US  ARMY  TRIAL  JUDICIARY 

UNITED  STATES  ) 

) 

V.  )  REQifEST  FOR  SANITY  BOARD 

) 

BRADLEY  MANNING  ) 

PFC,U.S.ARMY  ) 

Headquarters  and  Headquarters  Co.  2d  BCT  ) 

1 0*^  Mountain  Division  (Light  Infantry)  ) 

Contingency  Operating  Station  Hammer,  Iraq  ) 

APQAE  09308 ) II  July  2010 

1 .  Pureuant  to  RC.M.  706,  Manual  for  Courts-Martial,  the  defense  requests  the  Convening 
Audiority  appoint  a  sanity  board  to  determine  whether  PFC  BRADLEY  MANNING  was 
mentally  responsible  for  the  alleged  offenses  he  is  charged  witih  and  whether  he  is  competent  to 
stand  trial. 

2.  In  support  of  this  request,  the  defense  proffers  the  following; 

PFC  Manning  has  sought  die  assistance  of  miiitmy  mental  h^th  professionals  in  the  past. 
Specifically,  on  22  May  2010,  CPT  Edan  Critchfieid  diagnosed  PFC  Manning  with  “adjustment 
disorder  with  mixed  disturbances  of  emotions,  conduct;  chronic.”  (See  attachment  named  CPT 
Critchfield’s  findings).  Moreover,  MSG  Adkins,  one  of  PFC  Manning’s  high-ranking  NCOs,  has 
written  three  letters  (their  dates  ait  21  December  2009,  and  26  April  and  8  May  of  2010) 
outlining  his  concerns  as  to  PFC  Manning’s  mental  health  status.  Lastly  and  very  importmtly, 
PFC  Maniung  is  in  pre-trial  confinement  in  Kuwait,  and  the  staff  of  the  detention  fecillty  there 
has  had  to  place  PFC  Manning  on  suicide  watch  in  the  past.  Moreover,  PFC  Manning  is  currently 
taking  a  medication  as  well. 

Because  of  the  aforementioned  reasons,  and  out  of  an  abundance  of  caution,  the  defense 
requests  a  706  board  to  determine  the  extent  of  PFC  Manning’s  mental  health  issuefs),  if  any. 

3.  The  defense  requests  that  a  faomd  of  three  members,  including  at  least  one  psychiatrist  and 
one  clinicat  psychologist,  be  appointed  to  examine  the  accused. 

4.  The  undersigned  requests  tlmt  the  board  address  the  following  questions  concerning  PFC 
Manning’s  mental  condition: 

a.  Does  the  accused  currently  have  a  severe  mental  disease  or  defect?  If  yes,  please  answer 
the  following  five  questions; 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric 
As«XJiation’s  Diagnostic  and  Statistical  Manual  IV  (DSM IV)? 


O 


(2)  Is  this  severe  mental  disease  or  defect  service-disqualifying? 

(3)  What  is  the  accused’s  prognosis  for  recover)'? 

(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment  with 
drugs? 

(5)  Does  long-term  commitment  of  the  accused  appear  to  be  a  necessary  alternative? 

b.  What  is  the  accused’s  intelligence  level? 

c.  Does  the  accused  have  the  mental  capacity  to  understand  the  nature  of  the  proceedings  and 
the  seriousness  of  the  charges  against  him?  If  not,  please  answer  the  following  three  questions: 

(1)  WTtat  is  the  clinical  psychiatric  diagnosis,  using  DSM-IV? 

(2)  Cm  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  Does  the  accused  have  the  mental  capacity  to  cooperate  intelligently  in  his  own  defense? 
if  not,  please  answer  the  following  three  questions: 

(1)  WhM  is  the  clinical  psychiatric  diagnosis,  using  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlied  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

e.  At  the  lime  of  the  alleged  criminal  conduct,  did  the  accused  have  a  severe  mental  disease 
or  defect?  If  yes,  please  answer  the  following  four  questions: 

(1)  What  is  the  clinical  jKychiatric  diagnosis,  using  DSM-IV? 

(2)  At  the  lime  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  die  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  his 
conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personalty 
caused  by  in^equatc  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 


(4)  Was  this  impairment  complete? 


c 


o 


5.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in  reaching 
their  findings; 

a.  The  accused’s  mental  health  records; 

b.  The  accused’s  medical  records; 

c.  Interviews  with  the  accused; 

d.  The  charge  sheet  and  all  allied  papers. 

6.  Upon  conclusion  of  the  inquiry  ,  the  sanity  board  must  comply  with  the  disclosure  prohibitions 
of  Mil.  R.  Evid.  302,  and  R.C.M.  706(c)(3).  Only  a  statement  consisting  of  the  sanity  board’s 
ultimate  conclusions  as  to  the  qt^stions  in  paragraph  3  a  through  3e  will  be  provided  to  the  trial 
counsel.  A  full  report,  which  may  include  statements  made  by  PFC  Bradley  Manning,  or  any 
evidence  derived  from  such  statements,  should  be  provided  to  CPT  Paul  Bouchani  at  the  Trial 
Defense  Services  Office  at  Camp  Liberty,  Iraq  and/or  CPT  Michael  Eaton  of  the  Trial  Defend 
Services  Office  at  Camp  Victory,  Iraq. 


PAUL  R.  BOUCHARD 
CPT,  JA 

Senior  Defense  Counsel 


Q 
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DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS.  2D  BRfGADE  COMBAT  TEAM 
lOTH  MOUNTAIN  DIVISION  lUSHT  INFANTRY) 
UNITED  STATES  DIViSiON  -  CENTER 
COS  HAMMER,  IRAQ 


APO  AE  09038 


RSnV  TO 
4 '7ENTI0N  Of; 


AFDR-B3A 


12  July  2010 


MI-lMORANDl-M  i'liRi:  Captain  Paul  Bouchard.  Trial  Defense  Service.  Camp  IJberty  Field 
OtTice.  Camp  l.ibeny.  Iraq.  APO  All  09344 

FOR  Prisate  First  Class  Bradley  F..  .Manning.  Headquarters  and  Headquarters  Company.  2d 
Brigade  .‘special  lYoops  Battalion.  2d  Brigade  Combat  Team.  lOlh  Mountain  Divusion  (Light 
Infantiy).  .APO  A!:  09038 

SI  ‘BJFCT:  Request  for  Delay  in  the  .Article  32  investigation  in  the  Case  of  United  Stales  v. 
Pri\'atc  i-irst  Cla.ss  Brad!e\  H.  Manninu 


1 .  On  6  .fulv  2010.  i  appointed  E.ieutenant  Colonel  Craig  Merutka.  Chief.  .Administrative  I.a\s. 
United  States  Forces  Iraq.  Camp  Victor,-.  Iraq.  APO  ,AK  09342.  as  the  investigating  officer  for 
a  pre-trial  !n\  estigation  pursuant  to  .Article  32.  Uniform  Code  of  Military  Ju.sticc  (UCMJ).  in  the 
case  of  Private  Finst  Class  Bradley  F.  Manning.  Headquarters  and  Headquarters  Company.  2d 
Brigade  Special  Troops  Battalion.  2d  Brigade  Combat  Team.  10th  Mountain  Division  (Light 
Infantiy).  ,APO  AH  09038.  On  10  July  2010.  Lieutenant  Colonel  Merutka  notified  you  that  the 
pre-trial  investigation  would  occur  on  14  July  2010. 

2.  On  12  Jul>  2010.  you  requested  I  delay  the  .Article  32  Investigation  until  a  706  board  is 
complete  and  until  \ou  can  resolve  issues  relating  to  ci\ilian  defense  counsel  and  defense  expert 
\v!ine.sscs. 

3.  i  grant  your  request  for  a  delay  until  16  August  201 0.  This  is  a  defense  requested  delay  for 
purposes  of  Rule  for  Courts-Martial  707. 


DAVID  M.  MILLER 
CO!..  IN 
Commanding 


o 


o 

Atkins,  Atison  CPT  USD-C  DSTB  Trial  Counsel 


From:  Merutka,  Craig  E  USA  LTC  Admin  Law  [craig.merutka@iraq.centcom.mil] 

Sent:  Monday,  July  12,  2010  5:04  PM 

To:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Atkins,  Alison  CPT 

USD-C  DSTB  Trial  Counsel 

Cc:  Eaton,  Michael  L.  CPT  USD-C  SJA/ATOS  Officer,  Eaton,  Michael  L  CPT  MIL  USA 

FORSCOM;  luke.rose@gmail.com;  Rose,  Luke  S  CPT  MIL  USA  USAREUR  7A;  McFarland, 
Chad  M.  CPT  USD-C  SJA  Administrative  Law  Attorney;  Mitchell,  Vernisha  C.  SFC  USD-C 
OSJA  Paralegal  NCO;  christopher.d.goren@us.army.mil;  cdgoren@gmaii.com;  Febbo, 
Anthony  T  LTC  USF-l  SJA  Regional  Trial  Defense  Counsel 
Subject:  RE:  [U]  RE:  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 


It  is  my  understanding  that  the  706  request  is  working  its  way  through  the  command.  CPT 
Atkins,  please  let  me  know  the  decision  as  soon  as  possible. 

In  the  interest  of  stopping  the  needless  movement  of  Manning  from  Kuwait,  I  am  approving  a 
defense  delay  until  26  July  2010,  the  longest  I  can  delay  this  without  going  to  the  convening 
authority.  CPT  Atkins,  I  also  ask  that  if  the  706  is  approved,  that  you  obtain  approval  from 
COL  Miller  to  delay  the  Article  32  until  the  results  of  the  706  are  known. 

If  the  706  is  not  approved,  we  will  proceed  at  1300  on  26  July. 

CPT  Bouchard,  please  provide  a  list  of  witnesses  you  would  like  to  call  in  accordance  with  my 
memorandum  dated  10  July  2010  but  with  a  new  suspense  of  1700,  21  July.  And  of  course  if  the 
706  is  approved  we  can  adjust  accordingly. 

Based  upon  a  request  from  CPT  Atkins,  I  will  consider  two  additional  documents,  specifically; 

1.  Memorandum  from  United  States  Army  Criminal  Investigation  Command,  Computer  Crime 
Investigative  Unit,  dated  29  June  2010,  CAF  #  0028-10-CID361  /  ROI  #  0028-10-CID221-10117, 
Forensics  Report  for  PFC  Manning's  Personal  Computer,  with  appendices  A-D 

2.  Memorandum  from  United  States  Army  Criminal  Investigation  Command,  Computer  Crime 
Investigative  Unit,  dated  1  July  2010,  CAF  #  0028-10-CIO361  /  ROI  #  0028-10-CID221- 10117, 
Forensics  Report  for  Mr.  Lamo's  Personal  Computer,  with  appendices  A-F 

I  would  appreciate  an  acknowledgment  from  CPT  Atkins  and  CPT  Bouchard.  Thank  you. 

VR  LTC  Merutka 

. Original  Message . 

From:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel 
[mailto : paul . r . boucha  rdgtond - b . army . mil ] 

Sent:  Monday,  July  12,  2010  1:53  PM 

To:  Merutka,  Craig  E  USA  LTC  Admin  Law;  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel 
Cc;  Eaton,  Michael  L.  CPT  USD-C  SJA/ATOS  Officer;  Eaton,  Michael  L  CPT  MIL  USA  FORSCOM; 
luke.rose@gmail.com;  Rose,  Luke  S  CPT  MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  SJA 
Administrative  Law  Attorney;  Mitchell,  Vernisha  C.  SFC  USD-C  OSJA  Paralegal  NCO; 
christopher.d.goren@us.army.mil;  cdgoren@gfflail.com;  Febbo,  Anthony  T  LTC  USF-I  SJA  Regional 
Trial  Defense  Counsel 

Subject:  [U]  RE:  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 


UNCLASSIFIED// 


Sir: 


O 


O 


The  defense  received  your  ruling  denying  our  Art.  32  delay  request  based  on  our  request  for  a 
706  evaluation  of  our  client.  We  respect  your  ruling,  but  we  respectfully  ask  that  you 
reconsider  it  for  the  following  reasons: 

1.  It  is  our  understanding  that  the  Government  supports  our  706  request  and  that  such  a 
request  will  be  ordered  shortly.  A  706  board  determines  if  the  accused  was  mentally 
responsible  for  the  alleged  misconduct,  if  he  suffers  from  a  mental  disease  of  some  sort,  and 
whether  he  is  competent  to  assist  in  his  own  defense.  Unquestionably,  a  706  board  is  needed 
to  determine  the  important  issues  of  mental  responsibility  and  competency.  Does  RFC  Manning 
suffer  from  a  mental  disorder?  What  of  the  issue  of  mental  responsibility?  Is  RFC  Manning 
able  to  assist  in  his  own  defense?  These  indeed  are  important  issues. 

2.  Though  the  accused,  RFC  Manning,  has  been  in  pre-trial  confinement  since  30  May,  charges 
against  him  were  only  preferred  exactly  a  week  ago,  on  5  3uly.  That  means  the  defense  has 
only  had  a  week  to  know  what  exactly  he  is  charged  with.  Moreover,  nine  days  to  prepare  for 
an  Article  32  is  insufficient  time  for  defense  preparation,  but  more  importantly,  the  first 
step  is  to  determine  if  RFC  Manning  is  able  to  assist  in  his  own  defense. 

Having  an  Article  32  hearing  this  Wednesday,  Duly  14,  without  first  knowing  whether  RFC 
Manning  suffers  from  a  mental  disorder,  whether  he  is  competent  to  stand  trial,  and  whether 
he  is  able  to  assist  in  his  own  defense  would  in  all  liklihood  render  the  Art.  32  hearing 
defective  and  create  the  need  for  a  new  Article  32  hearing. 

Simply  put:  An  accused  must  understand  the  proceedings  he  is  facing  --to  include  Article  32 
proceedings  --  for  such  proceedings  to  not  be  defective. 

It  is  without  question  that  many  issues  are  still  unresolved  in  this  case  --  will  there  be 
more  lawyers  representing  RFC  Manning,  possible  defense  experts,  etc.,  but  those  issues 
cannot  be  properly  decided  themselves  without  first  determining  the  all-important  issues  of 
mental  responsibility,  mental  disease,  and  competency. 

Your  ruling  did  correctly  mention  the  importance  of  whether  the  706  will  be  ordered.  Again, 
we  believe  it  will  be  shortly. 

As  to  timeline  issues,  the  defense  does  not  know  how  long  a  706  inquiry  would  take. 

We  appreciate  your  time  and  consideration  on  these  important  matters. 

Respectfully, 

CRT  Bouchard 


CRT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


o  o 

. Original  Message . 

From:  Merutka,  Craig  E  USA  LTC  Admin  Law  [mailto:craig.merutka@iraq.centcom.mil] 

Sent;  Sunday,  Duly  11,  2910  6:37  PM 

To:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel 

Cc:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USD-C 
S3A/AT0S  Officer;  Eaton,  Michael  L  CPT  MIL  USA  FORSCW;  luke.rose@gmail.com;  Rose,  Luke  S  CPT 
MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  SIA  Administrative  Law  Attorney;  Mitchell, 
Vernisha  C.  SFC  USD-C  0S3A  Paralegal  NCO;  christopher.d.goren@us.army.mil;  cdgoren@gmail.com 
Subject;  RE:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 


The  request  as  submitted  is  denied.  The  accused  has  been  in  PTC  for  some  time  now  and  we 
need  to  keep  going.  An  RCM  706  Board,  even  if  ordered,  could  take  weeks  to  conduct  and 
receive  results  from.  I  will,  however,  grant  any  reasonable  delay  based  upon  your  workload, 
the  size  and  complexity  of  the  charges,  or  the  location  of  the  accused  but  please  give  me  a 
proposed  date. 


If  a  706  is  ordered,  I  will  reconsider. 


As  it  stands  now,  we  start  at  0800  14  3uly. 
VR  LTC  Merutka 


. Original  Message - 

From:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel  [mailto:alison.plisk^nd-b. army. mil] 

Sent:  Sunday,  Duly  11,  2010  4:30  PM 
To:  Merutka,  Craig  E  USA  LTC  Admin  Law 

Cc:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USD-C 
SDA/ATOS  Officer;  'Eaton,  Michael  L  CPT  MIL  USA  FORSCC^';  luke.rose@gmail,com;  Rose,  Luke  S 
CPT  MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  S3A  Administrative  Law  Attorney; 
Mitchell,  Vernisha  C.  SFC  USD-C  0S3A  Paralegal  NCO;  christopher.d.goren@us.army.mil; 
cdgoren@gmail . com 

Subject:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 
UNCLASSIFIED// 


Sir, 

Attached  please  find  the  defense  request  for  a  delay  for  the  article  32  investigation  in  the 
case  of  PFC  Bradley  Manning. 


Sincerely  yours, 

Alison  F.  Atkins 
CPT,  3A 
Trial  Counsel 
DSTB,  USD-C 
Camp  Liberty 

DSN  318-847-2414 

This  e-mail  and  any  files  transmitted  with  it  are  confidential  and  are  intended  solely  for 
the  use  of  the  individual  or  entity  to  which  they  are  addressed.  This  cottanunication  may 
contain  material  protected  by  the  attorney-client  privilege.  If  you  are  not  the  Intended 
recipient  or  the  person  responsible  for  delivering  the  e-mail  to  the  intended  recipient,  be 
advised  that  you  have  received  this  e-mail  in  error  and  that  any  use,  dissemination, 

3 


forwarding,  printing,  or  copying  of  this  e-mail  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  by  reply  e-mail  and  destroy  all  copies 
of  the  original  mail. 


. Original  Message . 

From:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  IDS  Sr  Defense  Counsel 
Sent:  Sunday,  July  11,  2010  4:25  PM 

To:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel;  ‘Goren,  Christopher  CPT  8DE  Legal' 

Cc:  Eaton,  Michael  L.  CPT  USD-C  SIA/ATOS  Officer;  Eaton,  Michael  B  CW4  MNF-I  C32  CIOC  A&P; 

Mitchell,  Vernisha  C.  SFC  USD-C  OSDA  Paralegal  NCO 

Subject:  [U]  Defense  request  for  Art.  32  delay,  US  v.  Manning 

UNCLASSIFIED// 


CPT  Atkins: 

The  attachment  is  our  delay  request  of  the  Art.  32  hearing,  US  v.  Manning.  Our  delay  request 
is  based  on  our  706  request. 

Please  forward  this  request  to  the  Art.  32  10,  LTC  Craig  Merutka,  as  I  was  unable  to  find  his 
e-mail  address. 

Respectfully, 

CPT  Bouchard 


CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


UNCLASSIFIED// 

UNCLASSIFIED// 


UNCLASSIFIED// 


Q  O 

Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel 


From;  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel 

Sent:  Monday,  July  12,  2010  1:53  PM 

To:  'Merutka,  Craig  E  USA  LTC  Admin  Law';  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel 

Cc:  Eaton,  Michael  L.  CPT  USD-C  SJA/ATOS  Officer;  Eaton,  Michael  L  CPT  MIL  USA 

FORSCOM;  luke.rose@gmail.com;  Rose,  Luke  S  CPT  MIL  USA  USAREUR  7A:  McFarland, 
Chad  M.  CPT  USD-C  SJA  Administrative  Law  Attorney;  Mitchell,  Vemisha  C.  SFC  USD-C 
OSJA  Paralegal  NCO;  christopher.d.goren@us.army.mil;  cdgoren@gmail.com;  'Febbo, 
Anthony  T  LTC  USF-I  SJA  Regional  Trial  Defense  Counsel’ 

Subject:  [U]  RE:  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 


UNCLASSIFIED// 


Sir: 

The  defense  received  your  ruling  denying  our  Art.  32  delay  request  based  on  our  request  for  a 
706  evaluation  of  our  client.  We  respect  your  ruling,  but  we  respectfully  ask  that  you 
reconsider  it  for  the  following  reasons; 

1.  It  is  our  understanding  that  the  Government  supports  our  706  request  and  that  such  a 
request  will  be  ordered  shortly.  A  706  board  determines  if  the  accused  was  mentally 
responsible  for  the  alleged  misconduct,  if  he  suffers  from  a  mental  disease  of  some  sort,  and 
whether  he  is  competent  to  assist  in  his  own  defense.  Unquestionably,  a  706  board  is  needed 
to  determine  the  important  issues  of  mental  responsibility  and  competency.  Does  RFC  Manning 
suffer  from  a  mental  disorder?  What  of  the  issue  of  mental  responsibility?  Is  RFC  Manning 
able  to  assist  in  his  own  defense?  These  indeed  are  important  issues. 

2.  Though  the  accused,  RFC  Manning,  has  been  in  pre-trial  confinement  since  30  May,  charges 
against  him  were  only  preferred  exactly  a  week  ago,  on  5  July.  That  means  the  defense  has 
only  had  a  week  to  know  what  exactly  he  is  charged  with.  Moreover,  nine  days  to  prepare  for 
an  Article  32  is  insufficient  time  for  defense  preparation,  but  more  importantly,  the  first 
step  is  to  determine  if  RFC  Manning  is  able  to  assist  in  his  own  defense. 

Having  an  Article  32  hearing  this  Wednesday,  July  14,  without  first  knowing  whether  RFC 
Manning  suffers  from  a  mental  disorder,  whether  he  is  competent  to  stand  trial,  and  whether 
he  is  able  to  assist  in  his  own  defense  would  in  all  liklihood  render  the  Art.  32  hearing 
defective  and  create  the  need  for  a  new  Article  32  hearing. 

Simply  put;  An  accused  must  understand  the  proceedings  he  is  facing  --to  include  Article  32 
proceedings  --  for  such  proceedings  to  not  be  defective. 

It  is  without  question  that  many  issues  are  still  unresolved  in  this  case  --  will  there  be 
more  lawyers  representing  RFC  Manning,  possible  defense  experts,  etc.,  but  those  issues 
cannot  be  properly  decided  themselves  without  first  determining  the  all-important  issues  of 
mental  responsibility,  mental  disease,  and  competency. 

Your  ruling  did  correctly  mention  the  importance  of  whether  the  706  will  be  ordered.  Again, 
we  believe  it  will  be  shortly. 

As  to  timeline  issues,  the  defense  does  not  know  how  long  a  706  inquiry  would  take. 

We  appreciate  your  time  and  consideration  on  these  important  matters. 

Respectfully, 

CRT  Bouchard 


o 


o 


CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN;  318-847-3047 
Svoip:  302-242-4726 


. Original  Message . 

From:  Merutka,  Craig  E  USA  LTC  Admin  Law  [mailto:craig.merutka@iraq.centcom.tnil] 

Sent:  Sunday,  3uly  11,  2010  6:37  PM 

To:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel 

Cc;  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USD-C 
SDA/ATOS  Officer;  Eaton,  Michael  L  CPT  MIL  USA  FORSCOM;  luke.rose@gmail.com;  Rose,  Luke  S  CPT 
MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  S3A  Administrative  Law  Attorney;  Mitchell, 
Vernisha  C.  SFC  USD-C  0S3A  Paralegal  NCO;  christopher.d.goren@us.army.mil;  cdgorer^gmail.com 
Subject:  RE:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 

The  request  as  submitted  is  denied.  The  accused  has  been  in  PTC  for  some  time  now  and  we 
need  to  keep  going.  An  RCM  706  Board,  even  if  ordered,  could  take  weeks  to  conduct  and 
receive  results  from.  I  will,  however,  grant  any  reasonable  delay  based  upon  your  workload, 
the  size  and  complexity  of  the  charges,  or  the  location  of  the  accused  but  please  give  me  a 
proposed  date. 

If  a  706  is  ordered,  I  will  reconsider. 

As  it  stands  now,  we  start  at  0800  14  3uly. 

VR  LTC  Merutka 
. Original  Message - 

From:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel  [mailto:alison.pliske@mnd-b.army.mil] 

Sent:  Sunday,  3uly  11,  2010  4:30  PM 
To:  Merutka,  Craig  E  USA  LTC  Admin  Law 

Cc:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USD-C 
S3A/AT0S  Officer;  'Eaton,  Michael  L  CPT  MIL  USA  FORSCOM';  luke.rose@gmail.com;  Rose,  Luke  S 
CPT  MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  S3A  Administrative  Law  Attorney; 
Mitchell,  Vernisha  C.  SFC  USD-C  0S3A  Paralegal  NCO;  christopher.d.goren@us.army.mil; 
cdgoren@gmail . com 

Subject:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 
UNCLASSIFIED// 


Sir, 

Attached  please  find  the  defense  request  for  a  delay  for  the  article  32  investigation  in  the 
case  of  PFC  Bradley  Manning. 


Sincerely  yourSj 


O 


O 


Alison  F.  Atkins 
CPT,  3 A 
Trial  Counsel 
DSTB,  USD-C 
Camp  Liberty 

DSN  318-847-2414 

This  e-mail  and  any  files  transmitted  with  it  are  confidential  and  are  intended  solely  for 
the  use  of  the  individual  or  entity  to  which  they  are  addressed.  This  communication  may 
contain  material  protected  by  the  attorney-client  privilege.  If  you  are  not  the  intended 
recipient  or  the  person  responsible  for  delivering  the  e-mail  to  the  intended  recipient,  be 
advised  that  you  have  received  this  e-mail  in  error  and  that  any  use,  dissemination, 
forwarding,  printing,  or  copying  of  this  e-mail  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  by  reply  e-mail  and  destroy  all  copies 
of  the  original  mail. 


- Original  Message . 

From:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel 
Sent:  Sunday,  3uly  11,  2018  4:25  PM 

To:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel;  'Goren,  Christopher  CPT  BDE  Legal' 

Cc:  Eaton,  Michael  L.  CPT  USD-C  SDA/ATOS  Officer;  Eaton,  Michael  B  CW4  MNF-I  C32  CIOC  A&P; 

Mitchell,  Vernisha  C.  SFC  USD-C  0S3A  Paralegal  NCO 

Subject:  [U]  Defense  request  for  Art.  32  delay,  US  v.  Manning 

UNCLASSIFIED// 


CPT  Atkins: 

The  attachment  is  our  delay  request  of  the  Art.  32  hearing,  US  v.  Manning.  Our  delay  request 
is  based  on  our  706  request. 

Please  forward  this  request  to  the  Art.  32  10,  LTC  Craig  Merutka,  as  I  was  unable  to  find  his 
e-mail  address. 

Respectfully, 

CPT  Bouchard 


CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


o  o 

Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsei 


From:  Merutka,  Craig  E  USA  LTC  Admin  Law  [cratg.merutka@iraq.centcom.mil] 

Sent:  Sunday.  July  11. 2010  6:37  PM 

To:  Atkins,  Alison  CPT  USO-C  DSTB  Trial  Counsel 

Cc:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT 

USD-C  SJA/ATOS  Officer;  ‘Eaton,  Michael  L  CPT  MIL  USA  FORSCOM'; 
luke.rose@gmail.com;  Rose,  Luke  S  CPT  MIL  USA  USAREUR  7A;  McFarland.  Chad  M.  CPT 
USD-C  SJA  Administrative  Law  Attorney;  Mitchell,  Vernisha  C.  SFC  USD-C  OSJA  Paralegal 
NCO;  Christopher, d.goren@us.army.mil;  cdgoren@gmail,com 
Subject:  RE:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 


The  request  as  submitted  is  denied.  The  accused  has  been  in  PTC  for  some  time  now  and  we 
need  to  keep  going.  An  RCM  706  Board,  even  if  ordered,  could  take  weeks  to  conduct  and 
receive  results  from.  I  will,  however,  grant  any  reasonable  delay  based  upon  your  workload, 
the  size  and  complexity  of  the  charges,  or  the  location  of  the  accused  but  please  give  me  a 
proposed  date. 

If  a  706  is  ordered,  I  will  reconsider. 

As  it  stands  now,  we  start  at  0800  14  July. 

VR  LTC  Merutka 
. Original  Message . 

From:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel  [mailto:alison.pliske@mnd-b.army. mil] 

Sent:  Sunday,  July  11,  2010  4:30  PM 
To:  Merutka,  Craig  E  USA  LTC  Admin  Law 

Cc:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USD-C 
SJA/ATOS  Officer;  ‘Eaton,  Michael  L  CPT  MIL  USA  FORSCOM’;  luke.rose@gmail.cora;  Rose,  Luke  S 
CPT  MIL  USA  USAREUR  7A;  McFarland,  Chad  M.  CPT  USD-C  SJA  Administrative  Law  Attorney; 
Mitchell,  Vernisha  C.  SFC  USD-C  OSJA  Paralegal  NCO;  christopher.d.goren@us.army.mil; 
cdgoren@gmail . com 

Subject:  [U]  FW:  Defense  request  for  Art.  32  delay,  US  v.  Manning 
UNCLASSIFIED// 


Sir, 

Attached  please  find  the  defense  request  for  a  delay  for  the  article  32  investigation  in  the 
case  of  PFC  Bradley  Manning. 


Sincerely  yours, 

Alison  F.  Atkins 
CPT,  JA 
Trial  Counsel 
DSTB,  USD-C 
Camp  Liberty 

DSN  318-847-2414 


This  e-mail  and  any  files  transmitted  with  it  are  confidential  and  are  intended  solely  for 
the  use  of  the  individual  or  entity  to  which  they  are  addressed.  This  communication  may 


contain  material  protected  by  the  attorney- client  privilege.  If  you  are  not  the  intended 
recipient  or  the  person  responsible  for  delivering  the  e-tnail  to  the  intended  recipient^  be 
advised  that  you  have  received  this  e-mail  in  error  and  that  any  use^  dissemination, 
forwarding,  printing,  or  copying  of  this  e-mail  is  strictly  prohibited.  If  you  received  this 
email  in  error,  please  notify  the  sender  immediately  by  reply  e-mail  and  destroy  all  copies 
of  the  original  mail. 


. Original  Message . 

From:  Bouchard,  Paul  R.  CPT  USD-C  DSTB  8  CO  IDS  Sr  Defense  Counsel 
Sent:  Sunday,  Duly  11,  2010  4:25  PM 

To:  Atkins,  Alison  CPT  USD-C  DSTB  Trial  Counsel;  ’Goren,  Christopher  CPT  BDE  Legal’ 

Cc:  Eaton,  Michael  L.  CPT  USD-C  S3A/ATOS  Officer;  Eaton,  Michael  B  CW4  MNF-I  C32  CIOC  A&P; 

Mitchell,  Vernisha  C.  SFC  USD-C  OSIA  Paralegal  NCO 

Subject:  [U]  Defense  request  for  Art.  32  delay,  US  v.  Manning 

UNCLASSIFIED// 


CPT  Atkins: 

The  attachment  is  our  delay  request  of  the  Art.  32  hearing,  US  v.  Manning.  Our  delay  request 
is  based  on  our  706  request. 

Please  forward  this  request  to  the  Art.  32  10,  LTC  Craig  Merutka,  as  I  was  unable  to  find  his 
e-mail  address. 

Respectfully, 

CPT  Bouchard 


CPT  Paul  Bouchard 
Senior  Defense  Counsel 
Camp  Liberty,  Iraq 
DSN:  318-847-3047 
Svoip:  302-242-4726 


UNCLASSIFIED// 


UNCLASSIFIED// 


REPLY  TO 
ATreNTlON  OF: 


DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY,  IRAQ 
APO  AE  09344 


i  ^  JOL  20ID 


AETV-THZ 


MEMORANDUM  FOR  Captain  Paul  Bouchard,  United  States  Army  Trial  Defense  Service, 
Camp  Liberty  Field  Office,  Camp  Liberty,  Iraq,  APO  AE  09344 

SUBJECT:  Request  for  Expert  Assistance  in  the  case  of  Private  First  Class  Bradley  E.  Manning, 
2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  COS  Hammer,  APO  AE 
09308 


1 .  I  considered  your  request  for  expert  assistance  in  the  case  of  Private  First  Class  Bradley  E. 
Manning,  2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  COS  Hammer, 
APO  AE  09308.  At  this  time,  I  deny  your  request. 

2.  I  will  reconsider  a  renewed  request  for  expert  assistance  should  I  refer  this  case  to  a  trial  by 
court-martial  under  the  provisions  of  Rule  for  Courts-Martial  (RCM)  601 .  Any  future  request 
must  include  an  estimated  cost  of  employment  in  accordance  with  RCM  703(d). 


Major  General,  USA 
Commanding 


o 


o 


AFZD-TD 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  fiSFENSE  SERXflCE 
CAMP  LBERTYFIELO  OFFICE 
CAMP  LIBERTY.  IRAQ 


13  July  2010 


MEMORANDUM  THRU  LTC  Ian  Corey,  Staff  Judge  Advocate,  Camp  Liberty,  Iraq 
FOR  Convening  Authority 

SUBJECT:  Request  for  Expert  Assistwce  -  U.S.  v  PFC  Bradley  Manning 


1 .  PFC  Bradley  Manning,  the  accused,  by  and  through  counsel,  respectfully  requests  the 
employment  of  Cyber  Agents,  Inc.  as  an  expert  assistant  to  the  Defense  in  Ae  matter  of  US  v. 
Manning.  PFC  Manning  further  requests  that  Cyber  Agents,  Inc.  be  designated  as  a  member  of  the 
Defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502. 

2.  Law.  §  846,  Article  46  of  the  U.C.M.J.  provides  that  defense  and  govemniKnt  should  have  equal 
opportunity  to  obtain  wiliwsses.  In  particular,  a  military  accused  has.  as  a  matter  of  Equal  Protection 
and  Due  Process,  a  right  to  expert  assistance  when  necessary  to  present  an  adequate  defense.  U.S.  v. 
Garries.  22  M.J.  288  (C.M.A.  1986);  U.S.  v.  Robinson.  39  M.J.  88  (C.M.A.  1994),  citing  Britt  v. 
North  Carolina.  404  U.S.  226  (1971)  and  Ake  v.  CHtlahoma.  470  U.S.  68  (1985).  Failure  to  employ 
this  expert  assistant  would  effectively  deprive  PFC  Manning  of  his  ability  to  present  a  defense  in  this 
case  and  would  deny  him  “[m]eaningful  access  to  justice.”  Ake  v.  Oklahoma.  470  U.S.  68  (1985). 
Hie  Court  of  Appeals  for  the  Armed  Forces  (formerly  the  Court  of  Military  Appeals)  provided  a 
three-pronged  test  for  determining  whether  government-funded  expert  assistance  is  necessary; 

First,  why  the  expert  is  needed?  Second,  what  would  the  expert  assistance  accomplish  for  the 
accused?  Third,  why  is  the  defense  coimsel  unable  to  gather  and  present  the  evidence  that  the 
expert  assistant  would  be  able  to  develop? 

United  States  v.  Gonzalez.  39  M.J.  459  (C.M.A.  1994)  (quoting  United  v.  Allen.  3 1  M.i,  542, 623 
(N.M.C.M.R.  1990)  ifEM,  33  M.J.  209  (C.M.A.  1991)). 

3.  Why  Expert  Assistance  Is  N^ed, 

a.  Tliis  case  unquestionably  involves  complex  computer  message  traffic  that  requires  expert 
analysis  and  opinion.  PFC  Manning  is  charged  widi  serious  crimes,  i.e.  alleged  yrongfui 
intn^uciion  of  classified  videos  on  non-^cure  information  systems;  alleged  wrongful  addition  of 
unauthorized  software;  allegedly  exceeding  his  authorized  access  to  SIPR;  allegi^  wrongfully 
obtaining  certain  infonnation,  etc.  Without  someone  with  an  expertise  in  computers  and  digital 
forensics,  die  Defense  will  not  be  able  to  completely  understand,  evaluate,  or  prepare  a  defense  to  the 
Government’s  case. 

b.  Cyber  Agents,  Inc.,  based  in  Lexington,  Kenncky,  is  a  company  sfxsciaiizing  in  digital 
forensics.  Its  employees  possess  numerous  certifications  in  the  field  of  computer  forensics. 

c.  Cyber  Agents,  Inc.  charges  $175.(10  per  hour  or  $1,400.00  per  day  plus  ail  associated  travel 
and  lodging  costs.  Information  about  Cylrer  Agents,  Inc.,  including  employee  CVs,  is  available  at 
www.cy  bcragentsinc  .com . 


o 


o 


AFZD-TD 

SUBJECT:  Request  for  Expert  Assistance  --  U.S.  v  PFC  Mannine 


d.  No  member  of  the  defense  is  learned  in  the  complex  field  of  computer  forensics,  and  none  can 
become  so  in  the  short  amount  of  time  between  this  request  and  the  date  of  the  Article  32  hearing  and 
of  the  possible  trial. 

4.  What  Would  Expert  Assistance  Accomplish  for  the  Accused. 

a.  Exp«t  assistance  would  provide  the  defense  with  the  necessary  understanding  of  the  complex 
computer  message  iraflficking  and  with  the  digital  Images  involved  in  this  ca^.  Such  underetanding 
is  not  the  province  of  lay  people.  The  expert's  explanations  are,  therefore,  critical  for  the  defense, 
the  finder  of  fact,  judge,  and  everyone  involved  in  understanding  the  very  essence  of  the  case  at 
hand. 

b.  Cyber  Agents,  Inc.,  provides  qualified  and  hi^Iy  regarded  e.xperts  in  the  field  of  computer 
forensics.  They  possess  the  requisite  knowledge,  experience,  and  expertise  to  fully  analyze  the 
Government’s  evidence  and  to  aid  the  Accused  in  the  preparation  of  an  effective  defense.  Cyber 
Agents,  Inc.  would  embark  on  a  full  review  of  the  evi^nce  in  the  case  to  identify  any  exculpatory' 
information  that  may  be  contained  in  the  Govomment’s  evidence  and  to  identify  the  potential 
weaknesses  in  the  Government's  evidence. 

5.  Why  the  Defease  Is  Unable  to  Gather  and  Present  this  Evidence, 

a.  No  member  of  the  defense  team  is  trained  or  otherwise  knowledgeable  in  the  complex  field  of 
digital  forensics.  Denying  the  Accused  of  this  fundamental  right  to  present  an  adequate  and 
knowledgeable  defense  would  amount  to  a  violation  of  his  Constitutional  rights. 

b.  The  requested  expert  will  be  advised  he  is  a  member  of  the  defend  team  and  is.  as  such, 
obligated  to  k^p  all  matters  concerning  the  case  confidential  pursuant  to  the  attorney-client 
privilege,  subject  of  course  to  those  exceptions  should  he  become  a  defense  witness. 

6.  For  the  above  reasons,  failure  to  provide  the  requested  assistance  will  result  in  a  fundamentally 
unfair  trial.  Clearly,  this  case  meets  the  necessary  elements  of  the  Gonzalez  case  set  forth  by  our 
highest  court,  the  Court  of  Appeals  for  the  Armed  Forces.  The  requested  expert  should  thus  be 
appointed  to  the  Defense  team  as  a  matter  of  law.  Additionally,  because  of  the  upcoming  Article  32 
hearing  for  this  case,  the  Defense  requests  that  Cyber  Agents,  Inc.  be  appointed  by  fire  Convening 
Authority  as  soon  as  possible. 

7.  POC  is  the  undersigned  at  DSN  at  3 !  8-847-3047;  SVOIP  at  302-242-4726. 


PAUL  R.  BOUCHARD 
CPT.JA 

Senior  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS.  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY,  IRAQ 
APOAE  09344 


f  3  JUL  ffiC 


MEMORANDUM  FOR  Captain  Paul  Bouchard,  United  States  Army  Trial  Defense  Service, 
Camp  Liberty  Field  Office,  Camp  Liberty,  Iraq,  APO  AE  09344 


SUBJECT:  Request  for  Expert  Assistance  in  the  Case  of  Private  First  Class  Bradley  E. 
Manning,  2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  COS  Hammer, 
APO  AE  09308 


1 .  I  considered  your  renewed  request  for  expert  assistance  in  the  case  of  Private_First  Class 
Bradley  E.  Manning,  2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  COS 
Hammer,  APO  AE  09308. 

2.  I  approve  your  request.  I  appoint  Mr.  Eric  Lakes  as  a  member  of  the  Defense  team  in 
accordance  with  Military  Rule  of  Evidence  502. 

3.  I  authorize  $5,600  for  Mr.  Lakes’  employment  in  this  case.  If  you  require  additional  funding, 
you  must  notify  me  in  advance  in  writing  through  the  Staff  Judge  Advocate. 

TER^A.  WOLFF 
Major  General,  USA 
Commanding 
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DEPARTMENT  OF  THE  ARMY 

UNrTED  STATES  /«MY  TRIAL  DEFENSE  SERVICE 
CAMP  U8ERTYF1ELD  OFFICE 
CAMP  LIBERTY,  IRAQ 


16  July  2010 


MEMORANDUM  THRU  LTC  Ian  Corey,  Staff  Judge  Advocate.  Camp  Liberty,  Iraq 
FOR  Convening  Authority 

SUBJECT:  Request  Reconsideration  of  Disapproval  for  Expert  Assistance,  matter  of  U.S.  v  PfC. 
Bradley  Manning 

1.  On  15  July  2010,  we  the  defense,  in  the  matter  of  US  v.  PFC  Bradley  Manning,  received 
notification  our  request  for  a  computer  forensics  expert  was  denied.  The  basis  of  the  denial  was  die 
case  has  not  been  referred  yet,  and  we  did  not  provide  a  cost  estimate  for  our  request  of  the  computer 
forensics  expert.  Mr.  Eric  Lakes. 

2.  PFC  Manning,  by  and  through  his  counusel,  respectfully  requests  you  reconsider  your  denial  of  our 
request  for  a  computer  forensics  expert  for  the  following  reasons: 

a.  Though  the  case  has  not  been  referred,  the  important  .Article  32  hearing  in  this  matter  is 
slated  for  16  August,  and  the  defense  cannot  adequately  represent  PFC  Manning  at  this  iroprtant 
hearing  without  a  computer  forensics  expert  such  as  Mr.  Lakes.  The  alleged  evidence  in  this  case  is 
computer  data  and  transmissions,  and  the  Government  has  had  the  analysis  of  this  alleged  evidence 
done  at  an  appropriate  facility  at  Fort  Belvoir.  VA.  Undoubtedly,  it  is  absolutely  unfair  that  the 
defense  not  be  given  an  exfrert  of  their  own  to  ensure  the  Government  computer  analysis  was  done 
correctly  and  to:  analyze  such  data,  detemiine  how  and  if  the  data  was  indeed  transmitted,  which 
computer  or  computers  It  came  from,  what  software,  if  any,  was  used  to  download  and/or  transmit 
the  data  -  a  whole  slew  of  important  questions  need  to  be  answered,  and  only  a  computer  fra^ics 
expert  such  as  Mr.  Lakes  can  answer  these.  Clearly,  without  a  computer  forensics  expert  on  the 
defense  team,  the  Article  32  hearing  might  be  deemed  defective,  necessitating  the  need  to  have  a  new 
Article  32  irearing. 

b.  In  its  request  for  the  expertise  of  Mr.  Lakes,  the  defense  did  provide  his  hourly  rate 
($175.00  per  hour)  and  his  daily  rate  ($1 ,400.00  per  day).  We  did  not  provide  the  total  costs  for  his 
services,  but  we  have  since  been  informed  that  such  costs  would  total  $5,600.00  plus  associated 
travel  costs. 

3.  What  follows  is  our  renewed  request  to  have  Mr.  Eric  Lakes  approved  as  a  computer  forensics 
expert  assistant  for  the  defense: 

4.  PFC  Bradley  Manning,  the  accused,  by  and  through  counsel,  regretfully  requests  the 
emp!o>ment  of  Cyber  Agents,  Inc.  as  an  expert  assistant  to  the  Defense  in  the  matter  of  US  v. 
Manning.  PFC  Manning  further  requests  that  Cyber  Agents.  Inc.  be  designated  as  a  member  of  toe 
Defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502. 

5.  Law.  §  846.  Article  46  of  the  U.C.M.J.  provides  that  defense  and  government  should  have  eqm\ 
opportunity  te  obtain  witnesses.  In  particular,  a  military  accused  has,  as  a  matter  of  Equal  Protection 
and  Due  Proce^,  a  right  to  expert  assistance  when  necessary-  to  present  an  adequate  defense.  y?b.  y,. 


o 


o 


AFZD-TD 

SUBJECT:  Request  for  Expert  Assistance  --  IJ.S,  v  PFC  Matmmg 


Garries.  22  .MJ.  288  (C.M.A,  1986);  U.S.  v.  Robinson.  39  M  J.  88  (C.M.A.  1994),  citing  Mtv, 
North  Carolina.  404  U.S.  226  (1971)  and  Ake  v.  Oklahoma.  470  U.S.  68  (1985).  Failure  to  employ 
this  expert  assistant  would  effectively  deprive  PFC  Manning  of  his  ability  to  present  a  defense  m  this 
case  and  would  deny  him  “[mjeaningful  access  to  justice.”  Ake  v.  Oklahorna.  470  U.S.  68  (1985). 
The  Court  of  Appeals  for  dre  Armed  Forces  (formerly  the  Court  of  Military  Appeals)  provided  a 
three-pronged  test  for  determining  whether  government-funded  expert  assistance  is  necessary: 

First,  why  the  expert  is  needed?  Second,  what  would  the  e.\pert  assistance  accomplish  for  the 

accused?  Third,  why  is  the  defense  counsel  unable  to  gather  and  present  the  evidence  that  the 

expert  assistant  would  be  able  to  develop? 

United  States  v.  Gonza^e^.  39  M.J.  459  (C.M.A.  1994)  (quoting  United  V.  Allen.  31  M.J.  542, 623 
(N.M.C.M.R.  I990)sli:d,  33  M.J.  209  (C.M.A.  1991)). 

6.  Why  Expert  .Assistance  Is  Needed. 

a.  This  case  unquestionably  involves  complex  computer  message  traffic  that  requires  expert 
analysis  and  opinion,  PFC  Manning  is  charged  with  serious  crimes,  i.e.  alleged  wrongful 
introduction  of  classified  videos  on  non-secure  information  systems;  alleged  wrongful  addition  of 
unauthorized  software;  allegedly  exceeding  his  authorized  access  to  SIPR;  alleged  wrongfully 
obtaining  certain  information,  etc.  Without  someone  with  an  expertise  in  computers  and  digital 
forensics,  the  Defense  will  not  be  able  to  completely  understand,  evaluate,  or  prepare  a  defense  to  the 
Government’s  case. 

b.  Cyber  Agents,  Inc.,  based  in  Lexington,  Kentucky,  is  a  company  specializing  in  digital 
forensics.  Its  employees  possess  numerous  certifications  in  the  field  of  computer  forensics. 

c.  Cyber  Agents,  Inc.  charges  $1 75.00  per  hour  or  $  1 ,400.00  per  day  plus  all  associated  travel 
and  lodging  costs.  Information  about  Cyber  Agents.  Inc.,  including  employee  CVs,  is  available  at 
www.cyberagemsinc.com. 

d.  No  member  of  the  defense  is  learned  in  the  complex  field  of  computer  forensics,  and  no^  can 
become  so  in  the  short  amount  of  time  between  this  request  and  die  date  of  the  Article  32  hearing  and 
of  the  possible  trial. 

7.  What  Would  Expert  Assistance  Accomplish  for  the  Accused. 

a.  Expert  assistance  would  provide  the  defense  with  the  na:essary  understanding  of  the  complex 
computer  message  trafficking  and  with  the  digital  images  involved  in  this  case.  Such  understanding 
is  not  the  province  of  lay  peopk.  The  expert’s  explanations  are,  therefore,  critical  for  the  defense, 
the  finder  of  fact,  judge,  and  everyone  involved  in  understanding  the  very  essence  of  the  case  at 
hand. 

b.  Cyber  Agents.  Inc.,  provides  qualified  and  highly  regarded  experts  in  the  field  of  computer 
forensics.  They  possess  the  requisite  know  ledge,  experience,  and  expertise  to  fully  analyze  the 
Government’s  evidence  and  to  aid  the  Accused  in  the  preparation  of  an  effective  defense.  Cyber 
Agents,  Inc.  would  embark  on  a  full  review  of  the  evidence  in  the  case  to  identify  any  excuff^tory 
information  that  may  be  contained  in  the  Government’s  evidence  and  to  identify  the  potential 
weaknesses  in  the  Government's  evidence. 
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SUBJECT:  Request  for  Expen  Assistance  -  U.S.  v  PFC  Manning 


8.  Why  the  Defense  Is  Unable  to  Gather  and  Pr<»ent  this  Evidence. 

a.  No  member  of  the  defense  team  is  trained  or  otherw  ise  knowledgeable  in  the  complex  field  of 
digital  forensics.  I>nying  the  Accused  of  this  fundamental  right  to  present  an  adequate  and 
knowledgeable  defense  would  amount  to  a  violation  of  his  Constitutional  rights. 

b.  The  requested  expert  will  be  advised  he  is  a  member  of  the  defense  team  and  is.  as  such, 
obligated  to  keep  all  matters  concerning  the  case  confidential  pursuant  to  the  attorney-client 
privilege,  subject  of  course  to  those  exceptions  should  he  become  a  defense  witness. 

9.  For  the  atovc  reasons,  failure  to  provide  the  requested  assistance  will  result  in  a  fundamentelly 
unfair  trial.  Clearly,  this  case  meets  the  necessary’  elements  of  the  Gonzalez  case  set  forth  by  our 
highest  court,  the  Court  of  Appeals  for  the  Armed  Forces,  The  requested  expert  should  thus  be 
appointed  to  the  Defense  team  as  a  matter  of  law.  Additionally,  because  of  the  upcoming  Article  32 
hearing  for  this  case,  the  Defense  requests  that  Cyber  Agents,  Inc.  be  appointed  by  the  Convening 
Authority  as  soon  as  possible. 

10.  POC  is  the  undersigned  at  DSN  at  318-847-3047:  SVOIP  at  302-242-4726. 


PAUL  R.  BOUCHARD 
CPT.  JA 

Senior  Defense  Counsel 
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^  Cyber  Agents,  Inc.  ^ 

128  Southland  Drive  -  Lexington,  KY  405D3 


Evidence  Review  and  Consulting  Rates: 

Minimum  Flat  Rate  of  $2800  for  evidence  review,  consulting,  reporting,  etc  ...  (1 
piece  of  media)  ~  additional  media  runs  $1300  per  hard  drive  less  if  PSP,  IPOD, 

Camera,  etc  .  .  .  -  if  performed  at  Ft  Knox  then  travel  related  charges  and  hotel 
charges  will  apply  when  and  if  necessary. 

Travel  expenses  (hotel,  gas  and  if  any  air  travel  is  to  be  involved  that  the 
government  either  gives  Cyber  Agents,  Inc.  enough  time  -  at  least  1  month  for  Cyber 
Agents,  Inc.  to  purchase  the  tickets,  hotel  and  a  rental  car  -  this  will  save  the 
government  money  in  that  respect) .  Except  for  overseas  travel . 

Trial  prep,  consulting,  testimony  $1400  per  day  when  out  of  Cyber  Agents,  Inc.  lab. 

Government  also  agrees  to  reimburse  all  travel  and  travel  related  expenses  within  a  2 
week  period  of  being  billed  by  Cyber  Agents,  Inc. 

The  Government  needs  to  also  realize  that  it  has  taken  up  to  a  year  for  Cyber  Agents, 
Inc.  to  be  paid  on  completed  or  phased  cases;  this  is  why  Cyber  Agents,  Inc.  has  to 
have  these  terms  and  fees  agreed  upon  in  this  manner. 

Cyber  Agents,  Inc.  representatives  spend  many  hours  corresponding  via  email,  voice  and 
performing  evidence  review  in  assisting  their  clients  in  many  aspects  in  their  cases 
and  has  also  been  fruitful  to  the  government  in  many  cases  as  well. 
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Eric  Lakes 

Digital  Forensic  Examiner 
Cyber  Agents,  Inc. 

Service  Connected  Disabled  Veteran  Owned 
128  Southland  Drive  -  Lexington,  KY  40503 
Email:  ediacyfaeraoentsinc.com  URL: 

cell/txt  -  859.983.66S5  |  land  line  -  859.275.1228  1  fax  -  859.275.1242 

EDUCATION  /  CERTIFICATIONS 

ACFEI  -  Conference  -  American  College  of  Forensic  Examiners  Institute  (2010)  -  Las  Vegas 
Catch  Me  if  You  Can  -  Presenter  Frank  Abagnale  (2010) 

The  Art  of  the  Steal  -  Printer  Frank  Abagnale  (2010) 

A  Digital  Forensics  Primer  for  the  Forensic  Science  Professional  -  Presenter  Gavin  Manes,  PhD 
Certified  Computer  Forensic  Technician  (2009)  (High  Tech  Crime  Network)  (HTCN.ORG) 

Attended  SANS  Instihite  San  Diego  CA  Training  (2008) 

Attended  the  CEIC  (Computer  and  Enterprise  Investigations  Conference)  (2008)  -  Conference  and  Labs  -  Henderson  NV 
Secret  Clearance  (adjudicated  2007) 

Certified  Homeland  Security-Ill  -  Preparation  and  Response  Teams  -  Engineering  and  Technology  (2006) 

Certified  Basic  Archery  Instructor 
Certified  LiveWire  Examiner  (2006) 

Wetstone  Technologies  Inc.  LiveWire  Investigator  Training  Course  (2006)  -  Houston,  TX 
Attended  ACFE  Building,  Managing  and  Measuring  Your  SIU  Training  (2006)  -  Columbus,  OH 
Attended  AccessData  BootCamp  Training  (2006)  -  Knoxville  TN 

Attended  the  CEIC  (Computer  and  Enterprise  Investigations  Conference)  (2006)  -  Conference  and  Labs  -  Henderson  NV 
Attended  -  2005  Techno  Forensics  Conference  @  NIST  (National  Institute  of  Standards  and  Technology) 

Certificate  in  Anti-Terrorism  Level  1  Awareness  Training 
Certified  Computer  Examiner  (CCE)  (2004) 

5-day  Forensic  Boot  Camp  (CCE  Prep)  (2004)  -  CCE/Certified  Computer  Examiner 
High  Tech  Crime  Investigator  Level  11  Training  (2003)  -  Investigator  Level  II  Certification 
Association  of  Certified  Fraud  Examiners  Training  “Investigating  By  Computer"  (2003) 

2-week  extensive  MCSE  Boot  Camp  (1999)  (Qncinnati  OH) 

MCP  (Microsoft  Certified  Professional) 

MCP+I  (MiCTOSoft  Certified  Professional  +  Internet) 

MCSE  (Miaosoft  Certified  Systems  Engineer) 

Miaosoft  Windows  95  Boot  Camp 
Microsoft  Tedinical  Seminars 
Intel  Seminars  and  On-Line  Training 
Hewlett  Packard  online  training  and  tests 
Self-taught  Network  +  -  Network  +  Certified 
Self-taught  A+  -  A-t-  Certified 

Kurzweil  Voice  for  Windows  Training  and  Voice  Med.  Training  -  Waltham,  MASS. 

Post.Office  Internet  eMail  Server  Training  -  Santa  Barbara  CA 

University  of  Kentucky  /  Lexington  Community  College  -  A^odates  Degree  in  Applied  Sdence 
BrainBench  Computer  Technical  Support  Certificate 
BrainBench  Master  Computer  Fundamentals  (Win  95/98)  Certificate 
BrainBench  Computer  Fundamentals  (Win  XP)  Certificate 

Certified  Softball  Coach  (Babe  Ruth  League  Ripken  Baseball  Coadiing  Certification)  (08) 

AWARDS 

The  Army  Commendaticm  Medal 
The  Army  Achievement  Medal 
Korea  Defense  Service  Medal  (1979) 
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Good  Conduct  Medal 
Overseas  Service  Ribbon  (Korea  1979) 

Army  Service  Ribbon 

(2)  Honorable  Discharges  from  the  United  States  Army  1981  /  1986 
Kentucky  Colonel 

TEACHING  /SPEAKING  EXPERIENCE 

Guest  Speaker  for  TDS  Conference  (UmeWire,  Digital  Forensics)  Naval  Air  Station,  TX  2010 
Guest  Speaker  for  TDS  Conference  (UmeWire,  Digital  Forensics)  R  Lewis,  WA  2010 
Guest  Speaker  for  ITT  Technical  (College  (eDiscovery,  Digital  Forensics)  Wnter  2010 
Guest  Speaker  for  Navy  Justice  School  (Defending  Complex  Cases)  Spring  2009  Newport  Rhode  Wand 
Guest  Speaker  for  US  Army  Trial  Defense  Service  2008  Annual  Training  San  Diego 

Guest  Speaker  for  Salmon  P.  Chase  College  of  Law  -  (computer  forensics  and  e-discovery)  (Prof.  Kathleen  Jdmson)  (6-08) 

Guest  Speaker  for  Salmon  P,  Chase  College  of  Uw  -  (computer  forensics  and  e-discovety)  (Prof.  Jennifer  l^er)  (4-08) 

Guest  Speaker  for  Salmon  P.  Chase  College  of  Law  -  (computer  forensics  and  e-disorvery)  (Prof.  Kadiieen  Hughes)  (6-07) 

Guest  Speaker  for  Salmon  P.  Chase  College  of  Law  -  (computer  forensics  and  e-discovery)  (Prof.  Jennifer  Kreder)  (2-07) 

Guest  Speaker  Goldberg  Simpson  (08) 

Multiple  local  television  interviews 

Guest  appearance  on  talk  radio  shows  (1  -  local,  2  -  Alabama) 

CL£  Training  for  Middleton  Reutlinger  Attorneys  October  2006 

Performed  Training  Session  for  the  Trial  Defense  Counsel  for  the  US  Army  (TBS  Region  III  Spring  Conference  April  2005,  Kansas  Oty, 
Missouri,  LTC  Bradley)  the  presentation  was  called  “Basic  Training  in  Computer  Forensics’ 

Lectured  for  the  University  of  Louisville  Speed  JSlOO  Course 
Lectured  for  the  Kentucky  Technical  Schools  MCSE  Course 
Lectured  for  the  Kentucky  Legal  Nurses  Association 

Lectured  for  KY  Attorney  Generals  Office  investigators  and  attorneys  (Medicaid  Fraud  DMaon  /  Public  Dirruption) 

Performed  CLE  Training  Session  for  the  Trial  Defense  Counsel  for  the  US  Army  (TOS  Region  VII  &  VIII  Spring  Conference  20-23  May 
2(X)2) 

Performed  CLE  Training  Se^on  for  the  Kentucky  Qvil  Defense  Counsel  annual  seminar  -  2003  in  Louisville  KY 
Conducted  the  aE  Training  in  Forensic  Computer  Investigations  for  Federal  Public  Defenders  Office  Cheyenne,  WY  -  Nov.  2003  (Tom 
Reener) 

Lectured  for  KY  Attorney  Generals  Office  investigators,  attorneys,  technidans  (Ccmsumer  Protection  Diviaon) 

RELATED  EXPERIENCE 

Micro  Computer  Analysts,  Inc.  -  Lexington,  KY  -  1988  -  Present  -  General  Manager  /  Technician 

Design  computer  systems  and  servers. 

Passed  multiple  tests  from  HP/Ormpaq  to  be  authorized  to  work  on  their  ^jedfic  computer  equitxnent. 

Miaosoft  OEM/VAR/System  Builder  Programs  /  Miaosoft  Partner 
Installed  Novell  server  operating  ^sterns. 

Design  ads  for  newsprint  and  brochures 

Trained,  installed,  sold  and  setup  Po^.Office  internet  eMail  software  system. 

Upgrade  computer  systems  hardware  and  software. 

Diagnose  and  repair  computer  systems/networks. 

Work(ed)  with  Microsoft  products  and  operating  systems:  DOS,  Windows  2.x,  Windows  3.x,  WFW  3.11,  Windows  95  a  &  b,  Windovre 
Office  Producte  95-97-2000-2002-2003,  Windows  98  1st  and  2nd  Editions,  Windows  ME,  Windows  NT  3.51  and  4,  Windows  2000 
PRO,  Windows  im  Server,  Windows  XP  Home  /  XP  PRO  /  XP  64bit,  Windows  Vista,  Windows  2003  Server  and  Windows  2008 
Server. 

Design,  Build  and  Sell  Forensic  Computer  Systems. 

Setup  and  installed  CJuickbooks  Network  Edition  on  Wirxlows  2(X)8  Server  as  well  as  workstaticxis/end-users  witii  access  to 
accounting  system. 
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I  have  testified  in  artkte  32s,  triais  and  healngs  pricx-  to  trials  ather  in  person  or  tdephaiically. 

Maintain  a  tfBt  allows  a  24hour  fXXJTKj  the  dodt  work  force  fior  large  data  harvesting  projeds/cases. 

Sworn  in  as  an  Expat  Witness  in  Forersc  Computer  InvestigatiOfB  and  Data  Retrieval  in  Federal,  Military,  Fan^ly  and  aate  Courts 
I  ha\«  tsed  and  curraitty  ise  EnCase  versore  1, 2, 2f¥o,  3, 4, 5, 6,  AoeffiOata  Ultimate  Forensc  Toolkit,  Fa^Bloc  FE,  Acces^ta  Password 
Recovey,  Par^  PD/^  DatePilot,  R-Stucfro,  X-Ways  Fe^cs,  Voom  Products  as  well  as  cXher  tods  and  utilities. 

I  conduct  interviews  with  individuals  to  see  what  they  say  they  eqDeriermj  after  I  conducted  a  foraisc  exam  of  the  dectronk:  media(s) 

I  have  provkted  affidavits  as  an  &qxrt  listing  my  fincBngs  in  variois  cas«. 

I  pr^»fe  Powefk3int  preseitatiaTS  for  trials,  training  and  ^oraking  engagenents 
1  haste  peformed  depositiwi  aonaitting 

I  haste  r^riested  data  from  variots  types  of  media:  SanCXds,  CD/CDRW/DVD,  Hard  Drives,  Rcwy  2p,  Rrewire  -  USB  Hard  Drives  and 
Jazz  Odss,  Digital  Voice  Reorders,  etc . . . 

Data  Retrievai/Analysjs  (ixisrate  family  -  shovwig  credit  card  spending  by  son) 

Imaged  Ldis  Notes  Mail  Servers,  Exchange  Mail  Servers  in  diffeent  regions  of  the  US 
Data  R^leval/Anatysis  {Dnmroes,  Civil,  Private  Schod  A.U.P.,  KY  D.O.T.  A.U.P.) 

Harassing  Communk^iofs  C^e  -  Local  Law  Enfwoemest  (RkhriKmd  KY  Pdice  Department  -  Ken  Cauldweli)  COmmcrrwealto  of  KY  vs 
Womack,  Tucter,  &  Blake  (sworn  in  as  Expert  Witness)  (State  Prosecutor  Harry  J.  Rothgerber)  (Te^ed) 

Child  Pom  Case  (Es«tence  Review)  (US  vs  Beechum) 

Date  Analyas  -  (Wdrmond  Pdke  D^jartmait)  (Ughthoise  Day  Cae)  Cfficer  (Ken  Cauidwdl) 

Child  Pan  Case  -  (Rkhmaid  Pdioe  Department)  (CXiioer  Ken  CauldwelO 
Data  Retrieval/Analysis  (LFUOS  Pdioe  Department)  (Detedh®  Gndy  Pieoe) 

Data  Retrieval  rf  ddeted  inftxmation  or  mi^ng  data  due  to  viruses,  system  crashes,  dc 

CKid  ftxn  Case  US  Army  Vilseck  Gemrany  (US  vs  Dengl®-)  (CapX.  Mike  Devine  and  CapL  Tom  Reener)  (sworn  in  as  an  Expert  Witness  - 
Tertified) 

Data  Retrieval-Search  and  Sazure/Anatysis  (KY  Attorney  Gerwals  Office  /  KY  D.O.T.)  (Dan  Gibbons) 

Child  Pom  C^  Fec^  PuUic  Dddxtes  Office  W.  VA  ^  vs  Tanrter)  (avcxn  in  as  an  Expert  Witoe^  -  Testified) 

Secure  Data  /  Eirail  Resurredion-Reawery  aid  Analysis  (Mail  Serves,  PCs,  Ndebodr)  (Dennis  MurrdI  w/Midddon  &  Reutiinge) 

Embezzlement  (private)  -  Turned  evidence  ove  to  the  kxat  pdice  -  worked  for  a  local  PI 

Child  ftom  C^  -  (State  Public  Defaxters  Office)  (KY  vs  GoocWght)  (Sworn  in  as  an  Expert  Wrtoess  -  Testified) 

Wrtxigful  Teminatkxr  /  Brnh  cf  enployment  A^eetwit  (|»ivate/d\fll) 

Secure  Data  /  Anatysis  d  media  (VA  MeScal  Center  Lexington  /  Atty.  Jerry  Hamm) 

Child  Pom  Case  -  (Evidence  Rewew)  (US  vs  Ober  -  Fort  Hood  Texas)  (Sworn  in  ^  an  Expert  Witness  -  Testified) 

Child  Pan  Case  -  (Evkloroe  Review)  (US  vs  DeWitt  -  Manhem  Germany)  (Atty.  CafX.  Gray) 

Child  Pom  Case  -  Data  Rdrieval  /  Analy^/ Evkferce  Ra^)  (kx3l  pdioe) 

Child  Pom  Case  -  Evidence  Review  (US  vs  Qddens) 

Data  Retrievd/Analysis  on  a  dibit's  em^oyee  computer  system  to  see  if  AUP  was  broken. 

Data  Retrievd/i^ly^  rf  hard  drives  that  have  been  forrnatted  (Divonce  Case) 

Date  Rfitriewt/Analysis  of  hard  cfrve  to  search  throu^  oare^xrndeTce  (Divoroe  C^) 

Tracked  and  recovered  emails  ^  from  barge  PC  wa  sateiiite  to  receiving  systems  and  serves 

CNW  Pan  Cate-  Evidence  Review  (LS  vs&rley  -  ft.  SB,  OK)  (Atty.  Caft  Josh  Norris) 

CWk!  Pan  C^  -  Evideice  Ratew  OJS  vs  Agee  -  Ft  Lewis)  (Atty.'s  Ce*.  Gari ^  and  CapL  DeWeese)  (Svirom  in  ^  an  Esqjwt  Wibcess  - 
Testified) 

Forged  Email  -  Family  Cart  Windiest^  KY  -  was  able  to  ^xjw  enal  was  fabricated  and  could  nevter  have  been  sent  by  ddendant  -  Testified 

Ass«  in  intemd  HIPAA  aixJit  fiar  a  Univer^  -  (M.  Arvin  /  D.  IQng) 

Cor«dt  attorney  in  case  (KY  vs.  Kdlogg  -  Atty.  Macel  Radorrsle) 

Private  har»sng  oonmxnicaticris  for  corporation  -  wait  in  after-hcxrs  -  ctoned  6  sytons  hard  drives  -  secured  evictence  ckhres  -  acquired 
drives  throu^  EnCase  using  Fastbloc  FE  -  showed  firxSngs  to  dient 
ConaJt  attOT^ys  in  case  on  usage  (IS  vs.  Lee  Wages  -  Atty.'s  Larry  Robets) 

C2x^  attorney  -  actpre  media  -  perform  an^ysis  of  acquired  mecSa  (Rob  Johnson) 

Consult  attorney  in  case /eWtence  review  (USvs.Gallego-Atty.  Cafft.TimBitecki)(FtHood,TX) 


w  O 

Qsnsuit  attorney  in  case /ewdencers^^  (USvsWjide--My.C^TroyStabenow)(Ft  Elliss,TX) 

Corauit  attorney  in  case  {Atty.  Hank  Wfbrd) 

Corsult  attcOTiey  in  case  /  evidaice  temN  {US  vs.  Oioy  -  Atty.  Capt.  Robert  aielle)  (Vilsedc  Germany) 

Data  Recovery  of  deleted  financial  records  and  hand  drn«  awseared  to  have  been  restored  from  manufacturers'  settir^  ~  retrieved  Intuit 
C^ickBooks  Pro  company  necxord  -  .QBW  file. 

Data  Recovery  -  recovered  all  E-mail  files  that  were  delved  after  the  manuf^rers*  retoe  CD  had  been  used 
Data  Recovery  -  Igb  MicroDrive  --  recovered  images  d^teJ  from  drive 

Score  Data  in  Search  and  Seizure  /  Analyas  (KY  Attorney  Generate  Office  /  Medicaid  Fraud  Division)  (Paul  Underwood) 

Consult  attorney  in  (US  vs.  Tede  -  Atty.  Capt  Tim  Kledd)  (ft.  Hood,  TX) 

Recove-ed  date  from  feiled  "stripe  seT  on  COTputer  syton 
Consult  attorney  in  case  (US  vs.  Kellogg  -  «ty.  Steve  Milner) 
consult  attomey/evidence  review  (Atty.  Capt  Jen  Pavtoveak)  (ft.  Meade,  MD) 

Consult  attorney  /  evidence  review  (US  vs.  Randdpfi  -  Atty.  Capt  Keirsten  Hage)  (Vicenza  Italy)  (Trial  Consulting) 

Consult  attorneys  -  secure  date  -  image  and  dene  media  -  analyze  date  from  keyword  searches  (My.  Mandy  Turner  w/  &eenbaum,  Doll  and 
McDonald) 

Consult  attorney  /  secure  data  (dvil  -  Atty.  Dennis  Murrril  and  Amy  Shoemaker  w/Middleton  &  Reutlinger)  (Managed  /  wtxked  600+  man-hour 
date  harvesting  project) 

Consult  attorney  (My.  Charles  Beai  w/M<£oy,  West,  Franklin  and  Beal) 

Secure  Date  in  Seardi  and  Seizure  /  Anaiy^  (KY  AttjMney  G«>er^  CXfioe  /  Medicaid  Fraud  Division)  (Dan  Gibbons) 

ConsiA  attorneys  -  secure  date  -  analyzed  date  flow  -  r^xxt  findings  (Atty.  Chris  Marquardt  w/AlstaiHrd)  (Testified  in  Ohio  State  Court 
of  Common  Pleas) 

Consult  attorneys  /  Acquired  Server  /  Acquired  Worktotion  /  perform  date  analy^  and  reporting  in  case  (cmI  -  Atty.'s  John  Bilby  and  Hanly 
Ingram  w/Stdl,  Keeion  and  Park) 

Corsult  attorneys  in  case  /  acqtete  dedionic  media  /  analyze  date  from  search  hits  aipplied  (KY  vs.  William  Sewart  -  Attorney's  Gary  Hilleich 
and  Peter  Ostamiller)  (Sworn  in  as  an  expert  vntness  in  h^ng,  April  2005  Frankfort,  KY)  (Testified  in  video  taped  deposition) 

Consult  attorney  in  case  /  perform  evidence  review  (US  vs.  Ham  -  Atty.'s  Capt  James  Ford  and  Major  Hatfield)  (Mannhem  Rdd  Office  Taylor 
Barrads,  Gamany)  (T rial  Consulting) 

Consult  attorney  in  case  /  review-recova-  date  from  etectraiic  media  -  aoctoire  imfia  (Atty.'s  Kurt  Mater  and  Owis  MdOrviey) 

Conajlt  attorney  in  case  -  review  videos  and  print  eqaanded  images  (Atty.  Marcel  Radomiie) 

Date  Rertovery  from  USB  JumpDrive  for  attorney  (Atty.  Capt.  Chari  Kdly) 

Consult  attoney  in  case  (Commonweaith  KY  vs.  Underwood  -  Atty.  Uoyd  Spear) 

Consult  attorney  in  case/  perform  date  ao^cra-analy^/  evidaiceiwiew  (Convitonwealth  d'lW  Oson  -  My.  Rodney  Barnes) 

Date  Recovery  on  SATA  drive  using  Tabteu  write  blocic  through  EnCase 

Conajlt  attorney  /  perfbrm  date  acquisitiors  -  analy^  /  ewdaxje  reriew  (Commcxiwealth  of  KY  vs.  Williams  -  Atty.  Matthew  Browning) 

Date  AcqusficxV  Secure  Date  /  Est^ish  aid  Docuniertt  Chain  cy  Qjstody  of  electronic  rnedia  and  sytons 
Consult  attoroy/  evidence  rewew  (3RE  vs.  -  My.  Jeffey  Parraii  w/  CELEBRE2E  &  ASSOCIATES) 

Consult  attorney  /  evidence  review  (LaRcsa's  va  Betty  Williams  -  My.  Emily  J.  Gettiaus  and  Gary  Qeenberg  w/  Denlinger,  Rosenthal  & 
Greenberg) 

Consult  attorney  /  perfiorm  date  acquisitioi  /  evicteice  review  /  gave  findings  in  affidavit  as  expert  (Klofrf  vs.  CSX-Atty.  A1  Hdlon) 

Ccmilt  attorney  /  secLffe  data  /  evidenoe  review  /  analy^  (Atty.  Lucy  Pett  w/^l,  Keenon  and  Park) 

Consult  attorney  /  secure  date  /  Document  ChairHrf-0.stody  (Atty.  Dennis  Murreil  and  Amy  Shoemaka  w/Midefleton  &  Reutlinger) 

Consult  attorney  /  evidenoe  review  (US  vs  Owers  -  ft.  Sill  CMC  -  Atty.  Thomas  Hurley)  (Trial  Consulting) 

Consult  attorney  /  evidence  review  /  report  firxJngs  (US  vs  Ron  W^lacB  -  US  Atty.  Michelie  Thidhom) 

Consult  attorney  /  evidence  review  (US  vs.  SGT.  Coursei  -  Atty.'s  David  Court  and  Q^pt  James  Ford)  (HekJelberg  Germany)  (Trial 
Consulting) 

Consult  attorney  /  evidence  review  (US  vs.  Vtctorizvi  -  My.  Capt  Matthew  Brown)  (Fort  Campbell,  KY)  (Trial  Consulting) 

CoTBult  attorneys  /  secured  electronic  media  for  erttscowy  (AJ  Singleton  and  John  Klby  w/Sto!l,  Keenon  and  Park) 

Consult  attorney  /  evidenoe  rewew  (US  vs.  Charles  Howell  -  Atty.  Capt  Jeremy  M.  Larchick)  (Fort  Canpbell,  KY) 

Conajlt  attorney  /  secoe  etedronic  media  /  perfbrm  searches  arxl  aialysis  /  evidenoe  review  (Patrick  Schmidt  and  Stuart  Alexander  w/Tilford 
Dc*tw«  Ateiarxler  Buckaway  &  Blade,  LIP) 

CoTBult  attorney  /  secure  date  /  analyze  seaxch  hte  (My.  Mark  Lutz  w/DerMing«-,  Ros^ithal  &  Greenberg) 

Consdt  attorneys  for  two  trials  /  evidence  review  (My.  CPT  ftemela  Perito  and  CPT  Scott  Mulligan)  (Bagran  /^hanlsten)  (Trial  Consulting) 


Qxisult  attorneys  /  review  documents  /  review  d^xistion  (My.  Jill  Tauber  arrf  Dan  Rosenthal  w/  Denlinge-,  Rosenthal  &  Greenbeg) 

Consult  attorney  /  (My.  Fran  Rief  w/Rief  &  Stra^) 

Consult  attorney  /  secure  data  /  perform  data  harvesting-re^-analysis  (Atty.  Katherine  Homfaach  w/Reinhanft  &  Associates,  PLQ 
Consult  attorneys  /  (Greenbaum,  Doll  and  McDonald) 

Consult  attorney  /  (Atty.  Dana  Cdiins  w/Middletoxi  &  Reutlinger) 

Consult  attorneys  /  secure  data  /  analyze  data  /  reported  findings  /  filed  affidavit  (Atty.'s  Larry  Mackey,  S^shen  Milne)  (Fenningtwv  case) 
Consult  attorney  /  analyze  data  (Atty.  CRT  Geoffrey  DeWeese)  (Fort  Richartteoi,  Alaska)  (Trial  Cor»uHing) 

Conssit  attorneys  /  analyze  data  /  search  and  extract  /  report  (Atty.  Bnjce  Brightweil) 

Consult  attorney  and  case  assigned  staff  /  analyze  data  /  secure  proper  chain-of-ostody  -  (Atty.  Chenoweth  and  Corbin  Irsd^jeident  Schools 
assigned  staff)  (Plaintiff) 

Consult  attorney  /  analyze  data  /  search  and  extract  specified  dated  mateial  /  report  findings  (My.  Humphreys  McGee)  (Sheltesr  Insurance  - 
Muench) 

Consult  attorney  /  extract  and  analyze  data  /  report  finding  (Atty.  Stephanie  Littoral) 

Conartt  Director  /  estattish  chain-of-custody  /  secure  hard  drives  forensically  /  carve  and  ©drat  data  (William  Hanes  -  KY  Retiranent  Systens) 
(Plaintiff) 

COnarlt  attomevs  /  perform  evidence  review  /  trial  conartting  (US  v  Reed©-  -  Atty.'s  fhilip  Cave  and  Major  Bfc  Carpenter)  (Ft  Bragg,  N.C) 

(Trial  Consulting) 

Conarlt  aOxxney/evidenoe  review  (IS  vs  Bailey- Atty  CPTJos^  Hollingswcxth)  (Ft  Drum,  NY) 

Consult  attorney  /  evidence  review  (KY  vs  Steve  Riera  -  Atty.  Gary  Crabtree)  (Lonckm,  KY) 

Conailt  attorney  /  ©(tract  data  /  analyze  data  /  run  teste  /  evidence  review  (US  vs  Tayto  -  Atty  Bf  Ifershaw) 

Consult  attorcy  /  evid©ice  review  (US  vs  Roney  -  Atty  LTC  Timothy  D.  Martin)  (Ft  Cantfodl,  KY)  (Te^ed) 

Consult  attorney  /  evidence  review  (KY  vs  Scott  Cooper  -  Atty.  Dan  Venters) 

CcwTSult  attorney  /  (US  vs  Pinero  -  Atty.  CPT.  Kiley  R.  Nelson)  (Sdxrfield  Baracks,  HI) 

Consult  athxney  /  review  ckxumentation  (US  vs  Mardas  -  Atty.  CPT.  Luke  Wcteing)  (Camp  Ubety  Iraq) 

Conaiit  attorneys  /  evidence  review  (US  vs  Graham  -  Atty.  CFT.  Ryan  Rosauer  and  CPT  Siarmon  Callahai)  (Ft  Lecxiard  Wood,  MO) 

Corsult  attorney  /  fiorerscalfy  image  hard  drivre  /  extract  file  list  (My.  Bcb  Dibert  w/Frost  Brown  Tddd)  (Graige  v  Mack) 

Consult  atexney  /  secure  -  eaaWish  chan-d'-o^xly  /  r^xrt  findr^  (Atty.  Phillip  Lawraxe  for  RJ  Corman) 

Consult  attorney /eviderice  review  (US  vs  Buttrick- Atty.  CPT.  Daniel  Everett)  (Ft  Sam  Hotston,  TX)  (R.  Hood,TX) 
consult  attorney  /  secure  data  (Atty.  Brandy  Ashbrook  w/Golden  &  Watters) 

Consult  attorney  /  review  data  (KY  vs  Matthew  Johnson  -  Atty.  J.  Soitt  Getanger  and  Mathew  Brwm) 

Consult  attorney/ (Atty.  MAJChriSot^B.  Burges-Itaq) 

Consult  attorney  /  (Atty.  MAJ  Troy  A.  Sriith  -  Ft  Drum  NY) 

Extrad  data  fcrenacally  and  secure  data  to  DVD  /  (Dana  Martin  w/Greerfoaum  Doll  &  McDonald) 

Secured  Data  fioroisically  from  Laptop  computer  prepared  chain-crf-custocly  form  /  CUMHex  (Pam) 

Corsult  private  investigato  (Janes  Sarte)  /  Acquired  MAC  coritoute- sydHTi  /  found  fe^ogg©  on  ^istem  /  evktence  turned  ove- to  police 

Corsult  attorney  /  evkience  review  /  (US  vs  StoT  Sergeant  Alberto  B.  Martinez  -  My.  MAJ  E  John  Qegory,  MAJ  Marc  D.  Qptiano)  (Ft  Bragg, 
lO  (Testified  teiephonically  in  Motions  Hearing  1/8/2007) 

Consult  attorney  (US  v  Vetteos  -  Atty.  CFT  Tobias  Hunziker)  (Baumholder  Gemany)  (07) 

Consult  attorney  /  physical  evidence  review  (US  vs  James  Smith  -  Atty.  Chridopher  C  Waite  and  MAJ  fto3©t  Kinc^  HI)  (Camp  C^ey  Korea) 
(Testified  telefticMijcally  -  suppression  hearing)  (07) 

Cosult  attorney  /  evidence  re^  (US  v  McCormick  -  Attorney  QT  Ryan  W.  Rosauer)  (Ft  Riley  Kansas)  (07) 

Consult  attorney  /  secure  data  fwensically  /  harvest  data  (Momey  John  W  Fischer  w/D©itlnger  Rosento^  arxl  Greenberg)  (07) 

Recovered  Stripe  Set  by  forensically  securing  each  hard  drive  -  rebuild  ttie  RAID  witon  EnCase  and  wss  able  to  recover  the  iod  data.  (07) 
Consult  attorney  /  evidence  review  (US  v  Undsey  -  Attorney  CPT  Thorrvas  Clark)  (ft  Huachuca,  Arizona)  (Tri^  Consulting)  (07) 

Consult  attorney  /  evidence  Review  (Atty.  OT  Theodore  Miller)  (Ft  Irwin,  CA)  (07) 

corsult  /  Fbrensicalfy  Secure  Data  /  Clone  Drives  /  Assist  in  data  harvesSng  (Mite  Troc^  Court  Appointed  Inve^igator)  (07) 

Consilt  attorney  /  evidence  review  (US  v  Ftediman  -  Mrirney  CPT  Thornas  Clark)  (ft  Ste)  (Trial  Conjaitting)  (07) 

consult  attorneys/ review  reporte-pr^iminay  evidence  review  (David  Court  andCITRtfo©tA.Fdlr^)(ICat^autem-Gamany)  (07) 

Consult  attorney/  ewdence  review  (Atty.  Lambertus)  (07) 

consult  attorney  (US  v  Fory  -  Atty,  CPT  John  J  Metriam)  (Ft  Lewis)  (07) 

consult  attorney/  evidence  review  (US  v  OxaTford  -  Atty.  Pha  Cave)  (USAF,  aemerton  WA)  (Trial  conaJt-McGuire  AF8  NJ)  (07) 


Consult  attorney  /  evidence  neview/r^Dorting  from  state  skte  (LS  v  Taltxjt  -  Atty.  MA]  Daniel  Froehilc)  (Wie^Mden  Army  Airfield,  Gemany) 
(Testified  in  Murder  Trial)  (07) 

Consult  attoney  /  evidence  (State  of  MO  v  McCiirdie  -  My.  Quint  Shafer)  (Weston,  MO)  (07) 

Consult  atomey/evidSTce  review  (LS  v  Dalton  -  Atty.  Phil  Cave)  (US^)  (07) 

Secured  Data  fiorensic^ty  from  Laptop  computer  prepared  chain-rrfkistocly  ftorm  /  ODPtex  (Nathan)  (07) 

Oxiajlt  attwney  /  evidence  review  (US  v  Griffee  -  Atty.  CPT  Sean  Tarantino)  (Ft  Drum,  NY)  (07) 

Consult  attorneys  /  evidence  review  (SocAt  Cox,  Alex  Rose,  Frank  Benton)  (07) 

Ccrajit  attorney  /  evkteice  rewew  /  secure  data  (Atty.  Lea  Player)  (07) 

Qxisult  attorneys  /  evidence  review  (US  v  Riley  -  Atty.  CPT  Bitabeth  Walker  and  CPT  Daniel  Everett)  (Ft  Hood,  Texas)  (07) 

Cwisult  attmiey  (US  v  Voscky  -  Atty.  Abraham  Bwgess)  (Vilseck  Germany)  (Trial  Consulting)  (07) 

Secure  Data /Qxsit  attorney  (My.  Chris  Muzzo-  Dinsmcxe  and  Shohl)  (07) 

Secure  Data  /  Consjlt  attorr^  and  dieit  /  produce  specified  reports  (Atty.  Doreen  Canton)  (07) 

Consult  attorneys  (US  v  Mare  -  Atty.  MAJ  Kincaid  and  CPT  Mark  tor  and  CPT  Mike  Korte)  (Yongsan  Korea)  (07) 

OxTsutt  attorneys  /  evkteKe  rewew  (US  v  Lee  -  Atty.  CPT  Daniel  Everett  and  CPT  Bizabetti  Walker)  (Ft  Hood,  Texas)  (07) 

Consult  attorney  /  evidence  review  (US  v  Myers  -  Atty.  CPT  Lyrm  Williams)  (Camp  Zama  Japan)  (ftre-Trial  Consulting,  Interviewing)  (07) 
OxTsult  attaney  (US  v  Davis  -  Atty.  Yolanda  McCray)  (Balad  Iraq)  (07) 

Consult  attorney  (US  v  Ransey  -  My.  David  Court)  (Germany)  (07) 

Secure  data  /  harvest  data  /  corsaJt  attorney  (Bob  Dibert  -  Frost  Brown  TockJ)  (07) 

Ccnsult  attoney  (US  v  Tucter  -  Atty.  QT  Craig  Drummond)  (Baghdad  Iraq)  (07) 

Consult  attorney /secure  date /hanrest/ evidence  review  (Atty.  Dr.  Bruce  Ebert)  (CA)  (07) 

Ccxisult  atttxney  /  ^oire  data  /  evidence  review  (Thcxton,  Brown  v  Kannensohn)  (07) 

Consult  attoney  /  (US  v  Rudd  -  My.  CPT  MoGeehan  -  USMC)  (Marine  Corps  Logistics  Base,  GA)  (07) 

Consult  attorney  /  (KY  v  Brian  Qaham  -  Atty.  Jolm  Cartol)  (07) 

Consult  attorney  /  seojre  subject  computer/  search  and  harvest  data  (Atty.  Jim  Crawford  -  Owen  County  Sdiools)  (07) 

Qxisult  attoney  /  ewdence  rewew  (Atty.  Dan  Ventes  -  Barnes  Case)  (07) 

Consult  attorney  /  evidence  ra^  (My.  Nathan  Williams  w/Greenbaum  Doll  &  McDonald)  (07) 

Ccxisult  attoney  /  evidence  review  /  interview  (US  v  Amezquita  -  Atty.  CPT  Bizabeth  Walker)  (Ft  Hood,  Texas) 

(Trial  Con»ilting)  (07) 

Consult  attorney  -  (US  v  Mueller  -  Atty.  CPT  Oay  A.  Compton)  (Bamberg  Field  Office  Germany)  (07) 

Consult  attorney  /  evideioe  review  (US  v  Flowers  -  Atty.  CPT  Hovraid)  (Ft  Seining  GA)  (07-08) 

Cor«ilt  atttxney  /  evkjeice  review  (US  v  Douglas  -  My.  Robert  Felratti)  (Vermont)  (07-08) 

Conailt  attoney  /  evidence  review  (US  v  Bery  -  My.  CPT  Rjms)  (ft  Stewart  GA)  (07-08) 

Consult  attorney  /  (Murray  v  Quality  Inn  -  Atty.  Kurt  Maier  and  Atty.  Matthew  McGill  w/EngItsh,  Lucas,  Priest  &  Owsley,  HP)  (08) 

Consult  attorney  /  evkteice  review  (US  v  Hogue  -  My.  CPT  Didenderfer)  (ft  Bragg)  (08) 

Corsult  attorney /(Commcxiweaith  of  KYv  burgeon -Atty.  Michel  Jamison)  (08-09) 

Consult  attorney  /  fbtei^ly  secure  elecmxiic  mecSa  (Atty.  Charles  Holmes  8i  Kri^  Gurm  w/Ogletree,  Deakirs,  Nash,  Smo^  8i  Stevrart,  P.C) 
(08) 

Consult  attorneys  (IS  v  Windey  -  Atty.  CPT  Burgess  &  CPT  Kester)  (Grafenweohr,  Germany)  (07-08) 

Consult  attorneys  (US  v  Gamer  -  Atty.  MAJ  Kris  Poppe  &  CPT  Oiris  Franca)  (Ft  EusUs  VA)  (Trial  Consulting)  (08) 

Consult  attorney  /  evidence  review  (Commonwealth  of  KY  v  Gratz  -  Atty.  Burl  McCoy  w/Stoll  Keenon  Ogden)  (08) 

Consult  attorneys  /  evidence  review  (US  v  Ross  -  Atty.  David  Sheldon  &  CPT  Herrman)  (Camp  Foster  Okinawa) 

(Trial  Consulting)  (08) 

Ctoisult  attorney  /  evidence  review  (US  v  Easterday  -  Atty.  MAJ  Kan)  (Ft.  Stewart  GA)  (Consult  in  motions  hearing)  (08) 

Consult  attorney  /  evidence  review  (US  v  Denner  -  Atty.  Carl  Oiristensen)  (Ft.  Sam  Houston  TX)  (08) 

Court  Appointed  Eigiert  -  Pr^rve/Secure  electronic  media  (Attorneys  George  Smith  &  Lynn  Sowards  w/  Stoll  Keenon  Ogden  and 
ft-uce  Simpson  &  Jc4in  Billings  w/  McBrayer,  McGinnis,  Leslie  &  Kirkland)  (08) 

Consult  attorney  /  (Stephen  Kams  -  Korea)  (08) 

Conailt  attorney  /  evidence  review  (US  v  Redman  -  Atty.  CPT  Jeffrey  Green)  (Pope  Air  Force  Base,  NC)  (08) 

Consult  attorney  /  evident  review  (Commonwealth  of  KY  v  Rogers  —  Atty.  Cheri  Decker)  (08) 

Consult  attorney  /  evidence  review  (US  v  Blizzard  -  Atty.  CPT  Elizabeth  Walker)  (Ft.  Hood  TX)  (Trial  Consulting)  (08) 


w  o 

Judge  makes  ailing  on  Expert  -  Case  No.  6:06-cv-641-Orl-19JGG  /  506  F.  Supp.  2d  1126;  2007  U.S.  Dist.  LEXIS  75387 
Consult  attorneys  /  evidence  review  (US  v  Klein  -  Atty.  CPT  Hong  &  CPT  West)  (Bagram  Afghanistan)  (08) 

Consult  attorney  /  (US  v  Hess  -  Atty.  CPT  James  Ewing)  (Ft  Polk,  LA)  (08)  (Testified  in  Motions  Hearing) 

Consult  attorney  /  evidence  review  (Atty.  Jeffrey  Rudd  w/Katten  Muchin  Rosenman  LLP)  (Deposition  Consulting)  (08) 

Consult  attorney  /  ©ctract  data  (Atty.  Bob  Dibert  w/Frost  Brown  Todd)  (08) 

Consult  attorney  /  extract  data  (Atty.  Stephen  Gracey  w/Frost  Brown  Todd)  (08) 

Consult  attorney  /  evidence  review  (Atty.  Jeffrey  Teeters  w/Frost  Brown  Todd)  (08) 

Consult  attorney  /  evidence  rewew  (Atty.  Matthew  McGill  w/English,  Lucas,  Pries  &  Owsley,  LLP)  (08) 

Consult  attorney  /  evidSKe  review  (US  v  Marttn  -  Atty.  Keith  Schere)  (West  Point,  NY)  (08) 

Consult  attorney  (Atty.  Julie  Pugh  w/Wood  &  Lamping)  (CB) 

Consult  attorney  (Atty.  CPT  Allison  Danko)  (Germany)  (08) 

Consult  atoney  (Atty.  MAJ  lance  Danids)  (ft  Bragg,  NQ  (CB) 

Consult  attorney  (Atty.  CPT  Ryan  Wood)  (Anaconda,  Salad  Iraq)  (08) 

ConaJt  attcxney  /  evidenoe  review  (US  v  CFTTheriot  -  Atty.  CPT  Anderson)  (Tikrit  Iraq)  (08) 

QxisuH:  atomey  /  eviderKe  newew  (US  v  Kowalski  -  Atty.  G&ierdl  David  Brahms  and  LT  Qant)  (San  Diego  CA)  (CB)  (Testified  in  Artide  32) 
Consult  attorney  /  (US  v  Qowley  -  Atty.  OT  Ryan  Wood)  (Balad  Iraq)  (08  -  09) 

Consult  attorney  /  evidence  review  (US  v  Bundra  -  Atty.  TimcXhy  Bileckj)  (Camp  Zama)  (Testified  in  hearii^  in  Camp  Zama  Japan)  (08  -  09) 
Conailt  attorney  /  evidence  review  (US  v  McIntosh  -  Atty.  Kathleen  Morris)  (Nashville,  TN)  (Trial  Consulting)  (08  -  09) 

Ccrait  attorney  /  (Commonwealth  of  KY  v  Turner  -  Atty.  Ben  Cabuay)  (Lexington,  KY)  (08) 

CcxTsult  atttxney  /  evidenoe  review  (US  v  Mingo  -  Atty.  CPT  Kavanaugh)  (Ft  Sam,  Texas)  (Trial  Consulting)  (08  -  09) 

Consult  attorney  /  evidence  rewew  (US  v  Brenchley  -  Atty.  Todd  Conormcxi)  (Trial  Consuttirtg)  (ft.  Bragg,  NQ  (09) 

Consult  attorney  /  evkfence  rewew  (US  v  Kelly  -  Atty.  Jadyn  Jahnke)  (Ft  Drum,  NY)  (09) 
consult  athxney  /  evktence  review  (US  v  Page  -  Atty.  CPT  Christen)  (ft  Sam  Houston,  TX)  (09) 

Consult  attorney  /  ewtence  review  (US  v  lOein  -  Atty.  CPT  Hong)  (Bagram  Afghanistan)  (Trial  Consulting)  (09) 

Consult  athxroy  /  evkterxe  review  (US  v  Hernandez  -  Atty.  CPT  Brown)  (Ft  Drum  NY)  (09) 

Consult  attorney  /evktence  review  (IS  v  Bilcterbeck  -  Atty.  CPT  Seth  CtXien)  (Ft  Carson,  CO)  (Trial  Consulting)  (09) 
ConsultattDmey/evidencereview(USvBoddy- Atty.  CPT  i^ui  Boudwd)(ft  Blis,  TX)  (09-10) 

Cof^lt  attorney  /  evideKe  review  (US  v  Bwgin  -  Atty.  MAJ  Sean  Kilkenny)  (Ft  Meade,  MD)  (09) 

Conailt  attWT^y  /  evidaTce  rewew  (US  v  Ughtcap  -  Atty.  CPT  Howard  Miller)  (McGuire  Air  Force  Base,  NJ)  (T rial  Consulting)  (09) 

Consult  attorney  /  evidence  review  (US  v  Robinson  -  Atty.  Nkote  Navin)  (Lar^tey  Air  Fores  Base,  VA)  (Discharge  Board  Hearir^ 
Cortsulting)  (09) 

Corsjit  attorney  /  evktexs  restew  OJS  v  Payne  -  Atty.  CPT  Carter  -  f^trick  McOain)  (McQjire  Air  ftra  Bese,  NJ)  (Trial  Consulting)  (09) 
Cbrsult  attorney  /  mdenoe  review  (US  v  Brooks  -  Atty.  CPT  Christensen)  (Ft  Sam  Houston,  TX)  (Trial  Consulting)  (09) 

Consult  attorney  evkteKe  rewew  (IS  v  Swanigan  -  Atty.  CPT  Tsao)  (Ft  Irwin,  CA)  (09) 

CoTBult  attorney  /  evktexe  review  (US  v  Gallion  -  Atty.  Mathew  Wamock)  (Greenup,  KY)  (09) 
consult  attorney  /  evktence  review  (AZ  v  Brent  -  Atty.  Chris  Russell)  (Serra  Vista,  AZ)  (09-10) 
consult  atttxney  /  evidenoe  review  ^  v  Stimpd  -  CPT  Katherine  MixjXty)  (Hunter  Air  Field,  GA)  (09-10) 

Consult  attorney  /  evidence  review  (US  v  Malone  -  Atty.  Pal  A.  Lengyel-Leahu)  (Ventura/San  Diego,  CA)  (Trial 
Consulting)  (09-10)  Wrote  declaration  in  response  to  evidence  review/statements/testing/findings 
Consult  attorney  /  evidence  review  (US  v  Casto  -  Atty.  CPT  Jacqueline  DeGaine)  (Hunter  Air  Field,  GA)  (09-10) 
consult  attorney  /  evidence  reiriav  (US  v  Tessier  -  Atty.  CPT  Lawrerxe  Steele)  (Ft  Dix,  MI)  (09-10) 

Consult  attorney  /  evidence  review  (US  v  Hulbert  -  Atty.  CPT  Minna  Oh)  (Ft  Hood,  TX)  (10) 

Consult  attorney  /  evidence  rwriwr  (IS  v  Robinson  -  Atty.  CPT  Rebecs  Kliem)  (a  Riley,  KS)  (Trial  Consulting)  (10) 

Consult  attorney  (US  v  Anra^  -  My.  CPT  Opachan)  (ft.  Lews,  WA)  (10) 

Conajltattoney  C^vBowersese-  My.  Krisitin  Mogrory)  (ft  Bragg,  NQ  (10) 

Corsuft  attorney  /  evkterxe  resriew  (US  v&ace-  At^^  MAJ  Ctenents)  (a  Polk,  LA)  (Trial  Consulting)  (10) 

MEMBERSHIPS  /  BOARDS 

Board  Member  (American  College  of  Forensic  Examiners/ American  Board  of  Information  Security  and  Computing 
Forensics)  (08-09-10) 

Advisory  Board  Member  (Digital  Forensic  Science  Advisory  Board)  Defiance  College  (09-10) 


Board  Member  (American  College  of  Forensic  Examiners/ American  Board  of  Registered  Investigators)  (10) 

Member  InfraGard  (2007  -  09/2009-10) 

Member  High  Tech  Crime  Network 

Member  ACFEI  (The  American  College  of  Forensic  Examiners  Institute) 

Associate  Member  of  (ACFE)  Association  of  Certified  Fraud  Examiners 
Member  ISFCE  (International  Society  of  Forensic  Computer  Examiners) 

Member  ICFP  (Institute  of  Computer  Forensic  Professionals) 

Elected  to  the  Executive  Board  of  Directors  for  Central  and  Eastern  KY  Better  Business  Bureau  -  Corporate  Secretary 
2003-2004 

Elected  to  the  Executive  Board  of  Directors  for  Central  and  Eastern  KY  Better  Business  Bureau  -  First  Vice  Chair/Chair 
Elect  2004-2005 

Elected  to  the  Executive  Board  of  Directors  for  Central  and  Eastern  KY  Better  Business  Bureau  -  Chairman  of  the  Board 
Elect  2005-2006 

Appointed  to  the  State  of  Kentucky's  Technology  Task  Force  (1999) 

Judge  for  the  Kentucky  Technical  High  School  Computer  Repair  Contest 

CIS  (Computer  Information  Systems)  Advisory  Committee  for  Lexington  Community  College 

Lifetime  Membership  Disabled  American  Veterans  (DAV) 

Member  of  The  American  Legion 

INTERESTS 

Parenting,  fishing,  motor  cycle  riding,  boating,  gardening,  gardening,  camping,  carpentry,  speaking,  lecturing  and  of  course  computers 
Both  daughter's  softball,  assisting  the  coaches,  daughter's  archery,  daughter's  basketball,  working  with  and  training  people 


o 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

HEADQUARTERS.  DIVISION  SPECIAL  TROOPS  BATTALION 
1ST  ARMORED  DMSIOIWNITED  STATES  DIVISION^ENTER 
CAMP  LIBERTY.  IRAQ  APO  AE  09344 


AETV-THU-I 


26  JUL2010 


MEMORANDUM  FOR  RECORD 

SUBJECT;  Security  Clearance  Verification  for  LAKES,  ERIC  DALEN,  SSN:  405-02-2377 

1 .  References:  Army  Regulation  380-67,  Personnel  Security  Program,  09  SEP  1988. 

2.  This  memorandum  verifies  the  security  clearance  of  the  LAKES.  ERIC  DALEN. 

3.  Security  clearance  information  is  as  follows; 

a.  NAME;  LAKES.  ERIC  DALEN 

b.  SSN:  405-02-2377 

c.  Grade/Rank;  NON-DOD  AFFILIATED  (CONSULTANT) 

d.  Date  of  Birth;  1960  0611 

e.  Place  of  Birth;  KENTUCKY 

f.  Investigation  Type;  NACLC 

g.  Investigation  Date;  2CK)7  07  24 

h.  Security  Clearance;  SECRET 

i.  Clearance  Date:  2007  09  1 1 

4.  POC  is  the  undersigned  at  DSN;  (31 8)847-201 2  or  •  ■  . 


1AD  STB  S2  NCOIC 


o 


o 


IN  A  GENERAL  COURT-MARTIAL  OF  THE  UNITED  STATES 
US  ARMY  TRIAL  JUDICIARY.  FIFTH  JUDICIAL  CIRCUIT 

UNITED  STATES  ) 

) 

V.  )  RENEWED  REQUEST  FOR 

)  SANITY  BOARD 

BRADLEY  MANNING  )  AND  REQUEST  FOR 

PFC,  U.S.  ARMY  )  MEDICAL  EXPERT 

Headquarters  and  Headqiarters  Co.  2d  BCT  ) 

1 0®  Mountain  Division  (Light  Infantry)  ) 

Contingency  Operating  Station  Hammer,  Iraq  )  18  July  20 1 0 

APOAE  G9308 ) 

1 .  On  1 1  July  2010,  the  Defense,  in  the  matter  of  US  v.  Manning,  requested  that  a  706  Sanity 
Board  be  conducted  on  the  accused.  To  date,  the  Defense  has  not  been  notified  as  to  whether  that 
request  has  been  approved  or  denied. 

2.  As  outlined  in  paragraph  4  below,  the  Defense  renews  its  request  to  have  a  706  Board 
evaluate  the  accused.  Additionally,  the  Defense  respectfully  i^uests  that  a  fourth  medical  expert 
with  the  proper  medical  qu^ifications  be  appointed  to  oversee  the  3-member  706  board  perfomi 
their  evaluation.  The  Etefense  requests  that  this  fourth  medical  expert  be  appointed  as  an  ^sistant 
to  the  Defense  tcan.  Moreover,  the  Defense  respectfully  amends  paragraph  5  --  it  was  originally 
paragraph  3  -  to  read  as  follows; 

That  a  board  of  three  members  be  composed  of;  one  foreiaic  psydiologist,  one  forensic 
psychiatrist,  and  one  neuro  psychiatrist. 

3.  Purauant  to  RC.M.  706.  Manual  for  Courts-Martial,  the  defense  requests  the  Convening 
Authority  appoint  a  sanity  board  to  determine  whether  PFC  BRADLEY  MANNING  was 
mentally  responsible  for  the  alleged  offenses  he  is  charged  with  and  whether  he  is  competent  to 
stand  trial. 

4.  In  support  of  this  request,  the  defense  proffers  the  following; 

PFC  Manning  has  sought  the  assistance  of  military  mental  health  professionals  in  the  past. 
Specifically,  on  22  May  2010,  CPT  Edan  Critchfield  diagnosed  PFC  Maiming  with  “adjustment 
disorder  vrith  mixed  disturbances  of  emotions,  conduct;  chronic.”  atmchmeni  named  CPT 
Critchfield’s  findings).  Moreover,  MSG  Adkins,  one  of  PFC  Manning's  W^i-ranking  NCOs,  has 
written  three  letters  (their  dates  are  21  December  2009,  and  26  April  and  8  May  of  2010) 
outlining  his  concerns  as  to  PFC  Manning’s  mental  health  status.  Lastly  and  very  importantly, 
PFC  Manning  is  in  pre-trial  confinement  in  Kuwait,  and  the  staff  of  the  detention  facility  there 
has  bad  to  place  PFC  Manning  on  suicide  watch  in  die  past.  Moreover,  PFC  Manning  is  currently 
t^ng  a  medication  as  well. 


o 


o 


Because  of  the  aforementioned  reasons,  and  out  of  an  abundance  of  caution,  the  defense 
requests  a  706  board  to  determine  the  extent  of  PFC  Manning’s  mental  health  issues. 

5.  The  defense  requests  that  a  board  of  three  members  consisting  of  a  forensic  psychologist  a 
forensic  psychiatrist,  and  a  neuro  psychiatrist,  be  appointei  to  examine  the  accused. 

6.  The  undersigned  requests  that  the  board  address  the  following  questions  concerning  PFC 
Manning’s  mental  condition: 

a.  Does  the  accused  currently  have  a  severe  mental  disease  or  defect?  If  yes,  please  answer 
the  following  five  questions: 

(!)  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric 
Association’s  Diagnostic  and  Statistical  Manual  IV  (DSM IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service-disqualifying? 

(3)  Whai  is  the  accused’s  prognosis  for  recovery? 

(4)  Can  this  severe  mental  disease  or  defect  be  succe^fuUy  controlled  by  treatment  with 
drugs? 

(5)  Does  long-term  commitment  of  the  accused  appear  to  be  a  necessary  alternative? 

b.  What  is  die  accused’s  intelligence  level? 

c.  Does  the  accused  have  the  mental  caj^city  to  understand  the  nature  of  the  proceedings  and 
the  seriousness  of  the  charges  against  him?  If  not.  please  answer  the  following  three  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 

togs? 

(3)  What  is  die  prognosis  and  expected  time  for  recovery? 

d.  Does  the  accused  have  the  mental  capacity  to  cooperate  intelligently  in  his  o\wi  defense? 

If  not,  please  answer  the  following  three  questions: 

(1)  WTiat  is  the  clinical  psychiatric  diagnosis,  using  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatimnt  with 
togs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 


o 


o 


e.  At  the  time  of  the  alleged  crirainal  conduct,  did  the  accused  have  a  severe  mental  disease 
or  defect?  If  yes,  please  answer  the  following  four  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  DSM-IV? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  vNTongMness  of  bis 
conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social  or 
cultural  standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4)  Was  this  impaiitnent  complete? 

7.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in  r^ching 
their  findings: 

a.  The  accused’s  mental  health  records: 

b.  The  accused’s  medical  records; 

c.  Interviews  with  the  accused; 

d.  The  charge  sh^t  and  all  allied  papers. 

8.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the  <il«;Iosure  prohibitions 
of  Mil.  R.  Evid.  302,  and  R.C.M.  706(cX3).  Only  a  statement  consisting  of  the  sanity  board’s 
ultimate  conclusions  as  to  the  questions  in  paragraph  3a  through  3e  will  be  provided  to  the  trial 
counsel.  A  Mi  report,  which  may  include  statements  made  by  PFC  Bradley  Manning,  or  any 
evidence  derived  from  such  statements,  should  be  provided  to  CPT  Paul  Bouchard  at  the  Trial 
Defense  Services  Office  at  Camp  Liberty,  Iraq  and/or  CPT  Michael  Eaton  of  Ore  Trial  Defend 
Services  Office  at  Camp  Victory,  Iraq. 


PALTL  R.  BOUCHARD 
CPT,  JA 

Senior  Defense  Counsel 


DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS.  1ST  ARMORED  OiViSlON  AND 
UNITED  STATES  OIVISION-CENTER 
CAMP  UBERTY,  IRAQ 
APO  AE  09J44 


m  a». 


aetv-thz 


•VlKVlORANDliMFOR  SHE  DISTRIBUTION 
Sl’BJliCT  Proceclivc Order 


1 .  in  order  lo  pniteci  Ihe  national  security  and  pursiianl  to  the  authority  granted  under  Military 
Ruic  of  I'videnee  (MRt)  505.  relevant  executive  orders  of  the  President  of  the  United  States,  and 
regulations  of  the  Department  of  the  Army:  I  ORDER: 

a.  The  following  security  procedures.  MRE  505.  and  the  authorities  referred  to  abo\  c  will 
apniv  !o  all  matters  concerning  the  investigation  Into  alleged  nffcnscs.  pre-trial  negotiations,  and 
Article  52.  Uniform  Code  of  Military  Justice  (UCMJ),  pre-trial  investigation  in  this  ca.se. 

h.  .-Vs  used  herein,  the  lenn  ■'cteiflcd  information  or  document  refers  to: 

(1 )  any  classified  documait  ior  intbmtation  containce  diercin); 

(21  mformation  knovs  n  by  the  accused  or  defense  counsel  to  be  dassitlablc; 

(5)  classiSied  (bcuroents  (or  information  contained  therein)  disclosed  to  the  accused  or 
defense  counsel  as  pan  ofthe  proceedings  in  this  case; 

(41  classified  documents  and  snfonnaiion  which  have  otherwise  been  made  known  to  the 
accused  or  defense  counsel  and  which  have  been  marked  or  described  as:  'UONtIDHNTIAL.'* 
■•SECRET,”  or  "T#?  SF.CRET,” 

c.  .41!  such  classiiied  documents  and  information  contained  therein  shall  remain  classified 
un.ess  they  bear  a  clear  indication  tliat  they  have  been  officially  declassified  by  the  Government 
agency  or  department  that  originated  the  document  or  the  informatiou  contained  therein 
(hereinafter  rcfcired  to  as  the  ••orieinaiing  agency"). 

d.  The  vwtrds  'documents''  or  ''assticiated  materials"  as  used  in  this  Order  include,  but  arc 
not  limited  to,  all  written  or  primed  matter  of  any  kind,  formal  or  informal,  including  the 
originals  and  all  non-identical  copies,  whether  different  from  t'he  original  by  reason  of  any 
notation  made  on  such  copies  or  otherwise,  including,  without  limitation,  papers, 
correspondence,  memoranda,  notes,  letters,  leiegrams.  reports,  summaries,  intcr-Oftice  and  imra- 
oftice  communications,  notations  of  tmy  sort  builetins.  teletypes,  telex,  invoices,  worksheets,  and 
all  drafts,  alterations,  modifications,  changes  and  amendment  of  any  khtd  to  the  foregoing, 
graphic  or  aural  records  or  representations  of  any  kind,  including.  wdUtoui  limitation, 
j^oiographs.  chans,  graphs,  microfiche,  microfilm,  v  ideo  tapes,  sound  recordings  oi  any  kind. 
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motion  pictures,  any  electronic:  mechanical  or  electric  records  or  represeniattoas  ofany  kind, 
including  without  limitation,  tapes,  cassettes,  discs,  rccordinc.  films,  typewriter  ribixms  and 
word  processor  discs  or  tapes. 

e.  The  word  ''of'  .should  be  interpreted  as  including  "and”  and  vice  versa. 

f  Those  named  herem  arc  advised  that  direct  or  indirect  unauthorized  disclosure,  retention, 
or  negligent  handling  of  cias.sified  infomtation  could  cause  serious  and.  m  some  cases, 
cxccptiorull)  grave  damage  to  ihc  national  security  of  the  United  States,  or  mav  be  used  lv>  the 
advantage  of  a  foreign  nation  against  the  interests  of  the  United  States,  i  hese  Security 
Procedures  are  tu  ensure  that  persons  subject  to  these  Procedures  will  never  divulge  the  classified 
information  disclosed  to  them  to  anyone  who  is  not  authorized  by  the  ongitiating  agency  and  in 
eonl'onnity  with  these  provetlures. 

g  Persons  subjei:i  to  these  Procedures  arc  admonishcQ  that  they  are  obligated  b>  law  and 
regulation  not  to  di!«iuse  any  classified  naiional  security  mfomtaiion  in  an  u.nauthorizcd  fashion. 

h.  Persons  .subject  to  tltese  Procedures  are  admonished  that  any  breach  of  these 
Procedures  may  result  in  the  termination  of  their  access  to  classified  information.  In  addition, 
the)  are  admonished  that  any  unaathonzed  disclosure,  possession  oi  handling  of  classified 
itifonnation  may  constitute  \  iolations  of  United  States  criminal  laws,  including  but  not  limited 
to.  the  provisions  of  Sections  641. 793.  794.  798  and  952.  Title  18.  f  nitcd  States  Code,  and 
Sections  421  and  783(6).  l  ide  .^0.  Umted  States  Code.  In  addition,  for  those  persons  who  are 
aitomeys.  a  report  will  be  filed  with  their  State  Bar  .\.ssociaiion. 

1  Infonnation  in  the  public  domain  is  ordinarily  not  classified.  However,  if  eia,ssificc 
iofotmatien  is  reported  in  the  press  or  othcrvci.se  enters  the  public  domain,  the  intomiation  does 
not  lose  Its  cia,ssificd  status  merely  because  it  is  in  the  public  domain.  Any  attempt  by  the 
defense  to  have  classified  information  tliai  has  been  reported  in  the  public  domain  bui  which  it 
knows  or  has  reason  to  believe  is  classified,  confirmed,  or  dented  at  trial  or  ir.  any  public 
proceeding  in  thts  case  sltall  be  governed  by  Section  3  of  the  Classified  infonnation  Procedures 
•Act.  18  U  S,  Code  Appendix  Ill. 

5.  Personnel  Security  Investigations  and  Clearances.  This  case  will  inwdvc  classified  national 
scctiriiy  information  or  docamenis,  dae  storage,  handling,  tind  control  ol  wliich  requires  special 
.Nccurity  precautions  mandated  by  statute,  e.xecotive  orders,  and  regulations,  and  acces.s  to  which 
requires  a  special  security  clearance. 

a.  I  he  ConvcTung  Authority  has  been  advised  that  the  Invesugatmg  Cffticer  has  the  requisite 
security  clearance  to  have  access  to  the  classified  information  and  document.s  which  will  be  at 
issue  in  this  case  Tlte  investigating  Ofilcer  is  to  have  unfettered  access  to  that  classified 
information  nece.ssary'  to  prepare  for  this  investigation,  subject  to  recjuiremctit  in  paragraph  3.g. 
below 

b.  The  Convening  .Authontv  has  been  advised  that  the  govenunent  trid  counsel  working  on 
this  C3.se  have  the  requisite  security  clearances  to  have  access  to  the  classified  information  and 
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JtTumenis  \\^ich  will  be  at  issue  in  this  case.  The  govcnimeni  trial  counsel  are  lu  have 
anfeuered  access  to  classified  infonnation  ncccssarv  to  prepare  for  this  investigauott,  subject  to 
ihc  requirements  in  paragraph  3.g.  below. 

c,  i'he  Convening  Authontv  has  been  advised  that  I’rivaic  First  Class  (PFC)  Brad.ey 
Manning's  detailed  defense  counsel  have  die  requisite  security  clearance  to  have  access  to  the 
relevant  and  necessary  classified  information  and  documents  which  will  be  at  issue  in  this  cave. 
As  a  condition  of  receiving  classified  infomiation.  the  detailed  defense  counsel  agree  to  the 
conaiiions  specified  herein  this  order. 

J  As  a  condition  of  receiving  classified  information,  any  retained  defense  counsel  will 
agree  to  the  conditions  specified  herein  and  execute  all  necessary  forms  so  that  the  Government 
may  complete  the  nccc.ssary  peranutci  security  background  investigation  to  make  a 
detenninaiion  whether  defense  counsel  is  eligible  for  a  limited  access  authoriitation.  Any 
retained  defcn.se  counsel  will  also  sign  the  statement  in  paragraph  3,e.  I  pon  the  execution  and 
fifing  of  the  stoiemcnis  .set  ft rth  in  paragraphs  3.c  and  3.f  by  any  retained  defense  counsel 
requiring  access  to  classified  inforaraiion.  the  Government  shall  undertake,  as  expeditiously  us 
possible,  the  required  inquiries  to  ascertain  defense  counscFs  eligibility  for  access  to  classified 
inftnnation. 

e.  I'hcre  are  two  conditions  precedent  to  obtaining  access  to  the  classified  informasioti  at 
Issue  m  tliis  case. 

U ;  All  individuals,  other  than  die  Invcstigatmg  Officer.  Government  and 
detailed  delense  counsels  and  personnel  of  the  originating  agency,  can  obtain  access  only  after 
hav  ing  provided  the  necessary  infonnation  required  for,  and  having  been  granted,  a  security 
clearance  or  Limited  .Access  .Authorizatiott  by  the  Depanineni  of  the  .Army  or  Depanmcni  of 
State,  through  the  Investigation  Security  Offiecr;  and 

12)  Each  person,  other  than  the  Department  of  Anny  employees  named  herein  and 
personnel  of  the  onginaling  agency,  before  being  granted  access  to  classified  information  must 
aJsu  sign  a  sworn  statement  that  states: 

UE.\tOk.4.XDU\fOt 

/  /  imdetsionci  that  /  may  be  the  recipient  oj  mrormatton 

ami  In/e/i/jcewe  ihut  cottccrtt\-  the  Afcunry  of  the  United  States  ami  that  ht’lanps  la  the 
United  Stales  This  informatim  and  intelligence,  together  with  the  methods  of 
enlteaing  and  hamding  it.  are  (  lasdOed  acvordtng  to  security  standards  established 
hi  the  i'  S  Government  I  have  read  and  under. 'Hand  the  provtsiam  of  the  espionage 
loses  {.sections  ~93.  ~94  and  of  title  ht  I  'oiled  States  Code}  voneerning  the 
diuiasure  of  information  relating  to  the  national  defense  and  the  pravisioiis  of  the 
Intelhgence  Identities  Protection  Act  {.section  42!  of  title  50.  United  States  Cndei  and 
loot  tdmtlfar  ndh  the  penatiies  provided  for  the  viohtuoi  thereof 
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2  /  than  J  \*itl  never  cJinitge,  publish  or  reveal,  etiher  by  ivord  tvinhicf.  or 

any  oilier  meam.  such  infhrnuilion  or  iniellijeence  unless  specifiailly  authorized  in 
viriiidu  It)  do  So  by  an  authorized  represcntuiive  of  the  I’.S.  Cmverimeni  or  as 
olhen%!.\e  ordered  by  the  Court  I  further  a^ree  to  submit  (or  prepuhliculton  reviCM 
anyarikk.  speech,  or  other  piihlicaHon  derived  from  or  hose  upon  experience  or 
informal  ton  pained  in  the  coutse  of  Cniied  Stales  w  I’nvute  First  I  'lass  Bradley  E 
(dmtjirrg.  /  understand  this  review  i<  wlely  to  ensure  that  no  dassified  national 
seciriity  information  is  contained  therein 

S.  I  understand  that  this  apreement  w  dl  remain  hinping  upon  me  after  the 
conclusion  of  the  procecdinp.s  in  the  case  of  I  niied  Slates  c  PrivtW  tir.si  C  /uv-v 
Bradley  E.  Manning 

4.  i  have  received,  read  and  understand  the  Securin'  Procedures  entered  h\  the 

Convening  4uihority  on  _  .  2(110  in  the  case  of  Imed Slates  i: 

Private  First  Class  Bradley  E  \fannmp  relating  to  classified  information,  and  1 
agree  to  comply  w  ith  the  provisions  thereof 


Stgnaiurc  Dote 

Anv  MOr  wjih  a  retained  defense  counsel  shall  include  a  statcnreni  expressing  his 
urrderst^dirrg  that  the  failure  to  abide  b\  the  terms  ol'thcsc  Security  Procedures  vull  result  in  a 
report  to  his  State  Bar  /Kssociaiion,  Each  such  person  executing  the  above  statement  must  lilc  an 
original  with  the  Investigating  Officer  and  provide  an  original  each  to  the  tnvcsiigalion  Security 
Ottker  and  the  {jovemmenl  Counsel. 

t.  In  addition  to  signing  the  MOl  l  in  paragraph  3.e.  au>  person  who.  a.s  a  result  of  this 
investigation,  gainsaccess  to  inldnnation  contained  in  any  Depanment  of  the  .-Vnuy  Special 
■Access  Program,  as  that  term  is  defined  in  section  43  of  Executive  Order  1 2356.  t*  Sensitive 
Compartmenied  Information  <SCi).  or  to  any  information  subject  to  Special  Category  (.SPhfi.AT) 
handling  procedures,  shall  sign  any  non-disclosure  agreement  which  is  speciiic  to  that  Special 
•Access  Program.  Sensitive  Compartmented  Information,  or  SPEC.AJ  information. 

g.  .aI)  oilier  requests  for  clearances  for  access  lo  classified  information  in  iliis  case  by 
pereons  !u*l  named  in  these  Procedures,  or  requests  for  clearances  for  access  to  information  at  a 
higher  level  of  classification,  shall  be  made  to  the  Investigation  Security  Ori'cer.  who,  upon 
approval  of  the  Convening  Authority .  .shall  promptly  process  the  request.^. 

h.  Before  any  person  subject  to  these  Security  Proccdu.'‘es.  other  than  govemmcni 
trial  counsel,  detailed  defense  coun.scl.  and  personnel  ol  the  originating  agency  who  have 
appropriate  level  security  clearance;*,  receives  access  to  any.  classified  inlbnnaiion,  iJtai  person 
shall  be  .served  vvith  a  copy  of  these  Procedures  and  shall  execute  the  written  agreement  set  forth 
in  paragraph  .>.c. 


4 
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■.  The  Procedures  shall  apply  :o  any  delcnse  counsel  ofihc  accused,  and  to  any  tnher 
persons  who  may  later  receive  classified  inlbimauon  from  the  Department  of  tite  Army  or 
Department  of  State  in  connection  with  this  case. 

4  Handliny  and  Protection  ol  Classified  Information. 

a.  All  counsel  shall  seek  guidance  from  the  Invc.siigation  Security  Ollicer  with  regard  to 
appropnaie  storage  and  use  of  classified  informaion. 

b.  The  Investigation  Security  Officer  will  provide  appropriate  physical  security  protection 
for  any  materials  prepared  or  complied  by  the  defense,  or  by  any  persoit  in  relation  to  i:ie 
preparation  of  the  accused's  defense  or  submission  under  MFLE  5f5.  The  materials  and 
documents  fdcfined  above)  requiring  physical  security  include,  without  limitation,  any  notes, 
carbon  papers.  Icuers.  photographs,  drafts,  di.scardcd  drafts,  memoranda,  typewriter  nbbons. 
magnetic  rectirding.  or  other  documents  or  any  kind  or  description.  Classified  materials  prcpaied 
by  die  defense  shall  be  maintained  by  the  Investigation  Security  OU'iecr  in  a  separate  sealed 
container  to  which  only  the  defense  counsel  shall  have  access. 

c.  Classified  documents  and  information,  or  information  believed  to  be  classified  shall  be 
discussed  only  in  an  area  approved  by  tlte  Investigation  Security  OfTicer.  and  in  which  persons 
not  authorized  to  possess  such  information  cannot  o\  erhear  such  discuss'iuns. 

d.  No  one  shall  discuss  any  classified  information  over  any  .standard  commercial  telephone 
instrument  or  any  imcr-oflice  communication  system,  or  in  the  presence  of  any  person  who  is  not 
authorized  to  possess  such  information 

e  Written  materials  prepared  for  this  case  by  Uie  accused  or  defense  counsel  shall  ne 
transcribed,  recorded.  lyTicd.  duplicated,  copied  or  otherwise  prepared  only  by  persons  who  are 
cleared  for  access  to  such  informafion. 

f.  .All  mechanical  devices  ofany  kind  icsed  in  the  preparation  or  transmission  of  ela-ssitled 
information  in  thi.s  case  may  be  used»nly  with  the  approval  of  the  Invc.stigation  Security  Officer 
and  in  accordance  with  instructions  he  or  she  shall  issue. 

g.  Upon  reasonable  adwance  nonce  of  the  Investigation  Security  Olficer.  defense  counsel 
shall  be  given  access  during  normal  business  hours,  and  at  other  times  on  reasonable  request,  to 
classifici  national  security  documents  which  the  government  is  required  to  make  available  to 
defense  counsel  but  elect.s  to  keep  in  its  possession.  Persons  permitted  to  inspect  classified 
documents  by  mese  Procedures  may  make  written  notes  oKihe  documents  and  their  contents. 
Notes  ofany  classified  ponions  of  these  documents,  however,  shall  not  be  disseminated  or 
disclosed  in  any  manner  or  form  to  any  person  not  subject  to  these  Procedures.  Such  notes  will 
be  secured  in  accordance  with  the  terms  of  the.se  Procedures.  Persons  pcimiited  to  have  access  to 
ciassilted  documents  will  be  allowed  to  vievs  their  notes  within  an  area  designated  by  the 
Investigation  Security  Officer.  No  person  permitted  to  inspect  classified  ditcuments  by  these 
Prteedurcs.  including  defense  counsel,  shall  copy  or  reproduce  any  part  •f  said  documents  or 
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their  conienis  in  any  manner  or  f'cmi.  except  as  prov  ided  by  the  Investigation  Security  OJiker. 
alter  he  or  she  has  consulted  with  (lie  Convening  Authority. 

h.  Without  prior  authorization  of  the  Department  of  the  .Army  or  Dcpariment  of  State,  there 
shall  be  no  disclosure  to  anyone  not  named  in  these  Procedures  by  persons  vvho  may  later  receive 
a  security  clearance  or  limited  access  authorization  trom  the  Depanment  of  the  Amn  or 
Department  of  State  in  connection  with  this  ease  (except  to  or  from  gov  emmens  employees 
acting  in  the  course  of  their  official  duties!  of  any  classified  national  security  infoimation  or 
national  secunty  document  (or  information  contained  therein!  until  such  time,  if  ever,  that  such 
doeumenis  or  ijiformation  are  declassified. 

i.  The  defense  shall  not  disclose  the  contents  of  any  classified  documents  or  intonnation  to 
any  person  e.xcepl  those  persons  identified  to  them  by  the  investigating  Officer  as  having  the 
appropriate  clearances,  and  a  need  to  know. 

j.  All  persons  given  access  to  classified  information  pursuant  to  these  Procedures  are 
advised  that  all  information  to  whieft  they  obtain  access  by  these  Procedures  is  nov,  and  will 
forever  remain  she  propeny  of  the  United  States  Govcmmenl  They  .shall  return  ail  matcriab 
w  hich  may  hav  e  come  into  their  possession,  or  for  which  they  are  respan.sible  because  of  such 
access,  upon  demand  by  the  Investigation  Security  Gfficer. 

k.  A  copy  of  these  Procedures  .shall  issue  forthwith  to  defense  counsel,  with  further  order 
that  the  defense  counsel  advise  the  accused  named  herein  of  the  contents  of  these  Procedures, 
and  furnish  him  a  copy.  The  accused,  through  dcfen.se  counsel,  shall  fenhvviih  .sign  the 
statements  set  forth  in  paragraph  3. 1  of  these  Procedures,  and  counsel  shall  forthwith  file  an 
original  w-ith  the  Investigating  Officer  and  provide  an  original  each  to  the  Investigation  Security 
Officer  and  the  Oovemmcni  Counsel.  The  signing  and  filing  ofthis  statement  by  the  acctiscd  >s 
a  condition  precedent  to  Utc  di.vclosture  of  classified  information  to  the  accused. 

5  Nothing  contained  in  these  Procedures  shall  be  eonstnied  as  waiver  of  any  right  of  the 
accused 


Major  General.  US.A 
Commanding 


DISIRIIICTION; 
Invcsti gating  Officer 
Trial  Counsel 
Defense  C  oun.scl 
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HBUJQUARTESS,  1ST  ARMORED  DtVlSION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  USERTY.  IRAQ 
APOAE  09344 
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28  July  2010 


MEMORANDUM  FOR  Commander,  US  Army  Military  District  of  Washington,  Fort  Myer, 
VA  22211 

SUBJECT:  Transfer  of  United  Slates  v.  Private  First  Class  Brzdlev  E.  Manning.  XXX-XX'^B 
Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10'**  Mountain  Division 
(Light  Infantry) 

1 .  Pursuant  to  Article  22  of  the  Uniform  Code  of  Military  Justice,  I  am  the  General  Court- 
Martial  Convening  Authority  for  the  ^ve-referenced  case.  The  case  is  pending  an  Article  32, 
UCMJ  Investigation  and  has  not  been  forv.’ardcd  to  me  for  action. 

2.  1  hereby  request  the  transfer  of  this  case  to  the  Commander,  US  Army  Military  District  of 
Wa-shington  for  disposition  as  deemed  appropriate. 


Major  General,  USA 
Commanding 


iac^tS«-net-aeeq»t  the  transfer  of  U.S.  v.  Private  First  Class  Bradley  E.  Manning  as  the 
Commander.  US  Army  Military  District  of  Washington. 

lAW  AR  27-10,  paragraph  5-26(1),  1  direct  Private  First  Class  Bradley  E.  Manning  to  be 
attached  to  Headquarters  and  Headquarters  Co  ‘  ''  loint  Base  My 

Henderson  Hall  (WOUCOl). 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MIUTARY  OISTRtCT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319^13 


ANCG 


2  AUG  2010 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  222 1 1-1199 

SUBJECT:  Release  of  Jurisdiction  -  PFC  Bradley  E.  Manning 


The  charges  preferred  on  5  July  2010,  against  PFC  Bradley  E.  Manning  (xxx-xx-^^^, 
Headquarters  and  Headquarter  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
are  released  to  you  for  disposition  as  you  deem  appropriate. 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  INSTALLATION  MANAGEMENT  COMMAND 
HEADQUARTERS.  US.  ARMY  GARRISON 
204  LEE  AVENUE 
FORTMYER.VA  22211*1199 


IMNE-MYR-ZA 


3  km  2Q10 


MEMORANDUM  FOR  Chief.  Forensic  Psychology,  Waller  Reed  Army  Medical  Center, 
Washington.  DC  20307-5001 

SUBJECT;  Order  for  Sanity  Board  -  PFC  Bradley  Manning 


1 .  Order.  1  order  a  medical  examination  into  the  menial  capacity  and  mental  responsibility  of  PFC 
Bradley  Manning.^^^^^H  Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison. 
Fort  Myer,  Virginia,  2221 1 . 

2.  Reasons.  The  reasons  for  this  order  are  based  on  the  information  contained  in  the  Defense 
Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for  Sanity  Board, 
dated  1 8  July  20 1 0,  According  to  defense’s  request,  PFC  Manning  has  been  diagnosed  with 
adjustment  disorder  with  mixed  disturbances  of  emotions,  conduct.  Defense  also  alleges  that  PFC 
Manning's  leadership  repeatedly  expressed  concerns  about  his  mental  health  and  PFC  Manning  was 
placed  on  suicide  watch  while  in  pre-trial  confinement  in  Kuwait. 

3,  Composition  of  the  Board.  In  accordance  with  Rule  for  Court-Martial  (R.C.M.)  706(c).  the 
board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists.  Defense 
requests  that  the  board  consist  of  three  members,  including  at  least  one  forensic  psychiatrist,  one 
forensic  psychologist,  and  one  ncuro  psychiatrist.  You  may,  but  are  not  required  to  comply  with 
defense's  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a  psychiatrist  or  a 
clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate  personnel  from 
within  your  staff  to  comprise  all  or  part  of  the  board, 

4,  Required  Findings.  The  Board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
findings  as  to  4a-4c  (below),  using  diagnostic  tools  that  the  Board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  his  request,  the  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may,  therefore, 
conduct  the  tests  and  answer  the  questions  requested  by  the  defense  counsel  in  4f-4k  and  6  (below), 
but  are  not  required  to  do  so. 

a.  Does  the  accused  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to  *‘a''  is  yes, 
answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric  Asa>c(aiion'.s 
Diagnostic  and  Statistical  Manual  iV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  the  accused’s  prognosis  for  recovery? 
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(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment  with 
drugs? 

(5)  Does  the  long-term  commitment  of  the  accused  appear  to  be  a  necessary  alternative? 

b.  Does  the  accused  have  the  mental  capacity  to  understand  the  nature  of  the  proceedings  and  the 
seriousness  of  the  charges  against  her?  If  the  answer  to  “b”  is  no,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1 V? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

c.  Does  the  accused  have  the  mental  capacity  to  cooperate  intelligently  in  her  own  defense?  If  the 
answer  to  “c”  is  no,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recover}'? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  the  accused  have  a  severe  mental  disease  or 
defect?  If  the  answer  to  “d”  is  yes,  answer  the  following  four  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1  V? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  her 
conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  resfraint,  or  a  personal,  social,  or  cultural 
standaid  of  conduct  which  dilTers  from  that  of  society  as  a  whole? 

(4)  Was  this  impaitmenl  complete? 

e.  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental  disease  or 
defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wTongfulness  of  her  conduct?  If 
the  answer  to  “e”  is  yes.  answer  the  following  three  questions. 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 
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(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or  cultural 
standard  of  conduct  \s*hich  differs  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  the  accused,  at  the  time  of  the  offense,  able  to  formulate  a  specillc  intent  to  commit  the 
alleged  acts,  to  know  the  probable  consequences  of  her  actions,  or  to  premeditate  a  design  to  commit 
the  acts?  If  the  answer  to ‘T’  is  no,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

g.  What  personality  type  does  this  Soldier  possess? 

h.  What  is  the  Soldier’s  intelligence  level? 

i.  Docs  the  Soldier  suffer  from  any  mental  condition  that  seriously  interferes  with  her  ability  to 
think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave  appropriately?  If 
the  answer  to  “i"  is  yes,  answer  the  following  questions: 

{ 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  What  is  the  prognosis? 

j.  Does  the  Soldier  have  an  organic  brain/ner\  ous  system  disorder  or  impairment  that  would 
impact  her  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  her  behavior  or  her 
thoughts?  If  the  answer  to  “j”  is  yes,  answer  the  following  questions: 

{ t )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1 V? 

(2)  What  is  the  prognosis? 

k.  Does  this  Solider  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the  answer  to  'V' 
is  yes.  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-!  V? 

(2)  What  is  the  prognosis? 

5.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in  reaching  their 
findings: 

( I )  The  results  of  psychological  and  neurological  tests. 
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(2)  Accused’s  mental  health  records. 

(3)  Accused’s  medical  records. 

{4}  Interviews  with  accused. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters  posed  by 
the  defense  if  such  matters  are  received  no  later  than  two  weeks  of  the  date  of  this  memorandum. 

6.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  .scan. 

7.  Release  of  Report.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  706(c)(3).  Only  a  statement 
consisting  of  the  sanity  board’s  ultimate  conclusions  as  to  the  questions  in  paragraph  4a  through  4k 
will  be  provided  to  the  trial  counsel.  A  full  report,  which  may  include  statements  made  by  PFC 
Manning  or  any  evidence  derived  from  such  statements  should  be  provided  to  PFC  Manning’s 
defense  counsel,  CPT  Paul  Bouchard,  Trial  Defense  Service,  Camp  Liberty,  Iraq. 

8.  Telephone  Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CP'f  bein  may  be  reached  at 
(202)  6854903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his  defense  counsel, 
CPT  Bouchard,  at  DSN  (3 1 8)  847-3047  or  SVOIP  (302)  2424726. 

9.  Suspense.  This  medical  examination  and  your  findings  shall  be  completed  no  later  than  20 
August  2010.  Any  extension  of  time  must  be  submitted  through  the  Government  counsel  to  me  for 
approval. 

1 0.  Delay.  The  period  between  the  request  for  a  delay,  on  12  July  20 1 0,  and  the  date  the  R.C.M. 
706  inquiry  is  complete  is  excludable  delay  lA  W  R.C.M,  707(c). 


(MrL  R.  COFFMAN  JR. 
COL,  AV 
Commanding 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


4  AUG  2010 


IMND-MHH-ZA 


Ml'MORANDUM  FOR  l/l’C  Paul  Aimanxii,  150th  Judge  Advocate  General  Delachmcni,  Legal 
Support  Organization,  MG  Albert  C.  l/ieber  USAR  Center,  6901  'I'elegraph  Road.  Alexandria, 
VA  22310 

SUBJECT:  Appointment  as  Investigating  Ollkcr  under  Article  32,  UCMJ 


1 .  You  arc  appointed  to  investigate  the  enclosed  charges  and  any  other  related  matters 
concerning  Pl-C  Bradley  Manning,  xxx-xx-^H*  Headquarters  and  Headquarters  Company,  U.S. 
Army  Garrison,  Joint  Base  Myer*Hcnderson  Hall.  Fort  Mycr,  VA,  2221 1. 

2.  You  will  conduct  your  investigation  in  accordance  with  Article  32.  UCMJ,  and  Rule  for 
Courts-Martial  (RCM)  405.  You  will  also  use  DA  Pamphlet  27-17  as  a  procedural  guide  in 
conducting  your  investigation.  This  is  your  primary  duty  until  the  investigation  is  completed. 

3.  You  will  consult  with  .Mr.  Michael  Egan,  (202)  685-4949,  Chief,  Admini.straiive  Law 
Division,  Office  of  the  Staff  Judge  Advocate  (OSJA),  U.S.  Army  Military  District  of 
Washington  (MDW)  before  the  hearing  for  advice  as  to  procedure,  proper  completion  of  the 
report,  and  guidance  of  law  applicable  to  the  case.  ITte  Government  representative  and  U.S. 
Army  Trial  Defense  Service  (I  DS)  attorney  each  play  an  adversarial  role  in  the  proceedings  and 
you  must,  therefore,  avoid  talking  to  either  party  about  the  merits  of  the  case  outside  of  formal 
sessions  where  all  parlies  have  the  opportunity  to  be  present. 

4.  'fhe  accused  is  entitled  to  qualified  legal  counsel  as  a  matter  of  right,  unless  he  expressly 
waives  this  right.  An  officer  assigned  to  the  TDS  will  be  detailed  to  defend  the  accused.  A  Trial 
Counsel,  from  the  OSJA,  MDW,  will  represent  the  Government. 

5.  Unsworn  written  statements  cannot  be  considered  as  a  basis  for  your  conclusions  and 
recommendations  over  objections  by  the  accused  or  his  counsel.  Even  without  an  objection,  you 
should  lake  action  to  secure  the  oath  of  witnesses  regarding  the  veracity  of  their  statements, 
except  when  this  would  result  in  unnecessary  delay. 

6.  You  will  complete  your  investigation  within  ten  days  from  the  date  of  this  memorandum. 

You  will  schedule  a  time,  date,  and  location  for  the  hearing.  You  have  the  authority  to  grant 
reasonable  requests  by  the  attorneys  to  delay  this  investigation.  11  the  accused  or  the  accused  s 
attorney  cannot  proceed  on  the  .selected  date,  obtain  a  request  for  delay  from  the  accused's 
counsel  in  writing  and  attach  it  to  the  report  of  investigation.  1  must  approve  delays  in  excess  of 
ten  days.  All  requests  for  delays  must  be  in  writing  and  will  be  either  approved  or  disapproved 
in  writing. 
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7.  Seven  days  after  completion  of  the  investigation,  you  will  submit  a  complcic  report  to  me, 
through  the  Military  Justice  Section,  OSJA,  MDVV.  The  completed  report  will  include  a 
summarized  transcript  of  the  Article  32  investigation.  If  you  cannot  submit  the  completed  report 
within  the  specified  time  limits,  notify  me  in  writing  with  an  explanation  of  the  cause  for  delay. 

8.  'I'he  Military  Justice  Section,  OSJA,  MDW  will  provide  administrative  support  for  this 
investigation.  SOT  Sara  Zimmerman,  will  ensure  that  a  suitable  location  and  .appropriate 
recording  equipment  are  available.  Contact  SCi  T  Z.immcrman  at  (202)  685-3260  or  at 
sara.z.immcrman@jlhqncr.northcom.mil  to  coordinate  administrative  support. 


F.ncl 

as 


COL,  AV 
Commanding 


Cl*;  (wo/  end) 
Trial  Counsel 
Defense  Counsel 
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REPty  TO 
ATTENTION  OF: 


JALS-TD 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
DEFENSE  COUNSEL  ASSISTANCE  PROGRAM 
ARLINGTON,  VIRGINIA  22203 


11  August  2010 


MEMORANDUM  THRU  LTC  Paul  Almanza,  150“’  judge  Advocate  General  Detachment, 

Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road, 
Alexandria,  Virginia  22310 

FOR  Commander,  United  States  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  Virginia  22211-1199 

SUBJECT:  Delay  Request,  United  States  v.  Private  First  Class  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson 
Hall,  Fort  Myer,  Virginia  22211 


1.  The  Defense  requests  a  delay  in  the  subject  court-martial  until  the  inquiry  you  ordered 
under  the  provisions  of  Rule  for  Court-Martial  706  is  completed.  The  defense  maintains 
responsibility  for  this  delay  because  Captain  Paul  Bouchard  initially  requested  the  inquiry 
from  PFC  Manning’s  previous  chain  of  command.  This  delay  would  terminate  on  the  date 
the  results  of  the  inquiry  are  received  by  PFC  Manning's  detailed  defense  counsel. 

2.  I  am  the  point  of  contact  for  any  questions  or  concerns  regarding  this  request.  I  may  be 
contacted  at  (703)696-8114  (office).  (703)209-8061  (cellular  phone),  and 

Thomas  frednck.hurley@conus.armv.mil  (email). 


THOMAS  F.  HURLEY 
MAJ,  JA 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
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204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


I  2  AUG  2310 


IMND-MllH-ZA 


MEMORANDUM  THRU  LTC  Paul  Alman/-a,  1 5ilh  Judge  Advocate  General  Detachmem, 
Legal  Support  Organization,  MG  Albert  C*  Lieber  USAR  Center.  690 1  Telegraph  Road, 
Alexandria.  VA  22.1 1 0 

FOR  MAJ  Thomas  F.  Hurley.  U.S.  Army.  Trial  Delense  Sei-viee,  Defense  Counsel  Assistance 
Program,  Arlington,  VA  22203 

SUBJECT;  Delay  of  Anicle  32  Invc.sligation  orPFC  Bradley  Manning 


Your  request  for  delay  in  the  Article  32  investigation  ol  PFC  Manning  is; 

approved.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M.)  717(c),  i!ie  period 
from  1  i  August  20  H)  until  the  R.C.M.  706  Sanity  Board  completion  is  excludable  defense  delay. 

{  )  disapproved. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  2  AuG 


MEMORANDUM  FOR  Director,  Forensic  Psychology  Fellowship,  Waller  Reed  Army  Medical 
Center,  Washington,  DC  2t3i7 


SUBJECT:  Extension  of  Rule  for  Courts-Martial  (R.C.M.)  7i6  ofPFC  Bradley  Manning 


1.  Your  retiuest  for  an  extension  of  lime  to  complete  the  Sanity  Board  of  PFC  Manning  is: 

(  )  approved.  Submit  your  report  NET  three  months  from  the  dale  of  this 

memorandum. 

(Cs^ )  approved,  in  part.  Submit  your  report  NET  six  weeks  from  the  dale  of  this 
memorandum. 

(  )  approved,  in  part.  Submit  your  report  NET  _ _ • 

(  )  di.sapprovcd. 

2,  Any  future  extension  of  time  must  be  submitted  through  the  Government  counsel  to  me  for 
approval. 


End 

E-mail  Request,  6  Aug  li 


— ■ 

CARE  R.  COFFMAN,  JR. 
COE.  AV 
Commanding 
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From: 

To: 

Cc: 


Sweda.  Mk-Jiael  G  Dr  CIV  USA  MEDCQM  WRAMC 

Hurley.  Thomas  F  MA]  MIL  USA  QT3AG 

Fein.  Ashden  CPT  USA  JFHQ.-NCR/MDW  SJA:  Daui.r.bouchard«mnd-b.miy.mii:  Eaton.  Nichael  LCPT  USF-I SJ 

A  Trial  Defense  Attorney:  Lanoe.  Christopher  L  LTC  MIL  USA  MEDCQM  WRAMC:  Benesh.  Samantha  N  CPT  MIL 
USA  MEPCOM.  HAMC;  HsmPhil!,  Harta  R  LTC.MIl  USA  NBXQM  BAMC 


RE;  RCM  706  Order  (RFC  Manning)  (UNCUSaFIED) 
Tuesday,  August  10,  2010  10:59:55  AM 


Subject; 

Date: 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

MAI  Hurley: 

We  will  proceed  with  this  plan  in  mind  (initial  6  week  suspense  date). 

It  is  therefore  likely  that  we  will  need  an  extension  and  will  so 
request  along  with  an  estimated  time  to  completion  if/when  needed. 
Please  note  that  due  to  scheduling  conflicts,  we  will  begin  evaluation 
on  27  August.  Please  provide  all  standard  relevant  documents  relates  to 
706  evaluations,  e.g.,  report  of  criminal  investigation,  mental 
health/medical  records,  ERB,  etc.  This  may  be  sent  by  courier  (FedEx  or 
similar  service)  to: 

Michael  Sweda,  Chief,  Forensic  Psychology  Service 

Walter  Reed  Army  Medical  Center 

6900  Georgia  Avenue  NW 

Bldg  6  (Borden  Pavilion),  3rd  Floor 

Washington  DC  20307 


v/r, 


Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message - 

From:  Hurley,  Thomas  F  MAI  MIL  USA  OTIAG 
rmailto:Thomas.fredrick.hurlev@us.army.fnil1 

Sent:  Tuesday,  August  10,  2010  10:07  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Fein,  Ashden  CPT  USA  IFHQ-NCR/MDW  SIA;  Bouchard,  Paul  R.  CPT  USD-C 
DST8  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USF-I  SI  A  Trial 
Defense  Attorney 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 
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Classification:  UNCLASSIFIED 
Caveats:  NONE 


Dr.  Sw/eda 

I  am  one  of  RFC  Manning’s  defense  counsel.  I  know  we  all  (the  attorneys 
for 

both  parties)  appreciate  your  prompt  attention  to  this  matter,  and  I 
know 

that  we  all  want  a  thorough  evaluation  of  RFC  Manning  that  follows  the 
order 

signed  by  COL  Coffman  on  3  August.  However,  we  (the  defense)  would  be 
much 

more  comfortable  with  an  initial  six  week  suspense.  If,  at  the  end  of 
that 

six  weeks,  you  need  more  time  to  complete  a  thorough  evaluation,  then  we 
would  request  that  you  forward  a  request  for  an  extension  that  estimates 
the 

time  required  to  complete  the  process. 

RFC  Manning  is  in  pre-trial  confinement,  and  we  want  to  get  his  case 
referred  to  trial  sooner  rather  than  later. 

On  a  substantive  note,  we  believe  the  order  signed  by  COL  Coffman  is 
sufficient  for  the  charges  now  preferred.  There  are  no  other  additional 
questions  we  want  you  to  answer  in  the  course  of  completing  this  matter. 

Thanks. 

v/r 

Thomas  F.  Hurley 
MA3,  JA 

703.588.2571  (office) 

703.209.8061  (cell) 


. Original  Message . 

From;  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
Sent:  Friday,  August  06,  2010  3:04  RM 

To:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  Ashden.Fein@jfhqncr.northcom.mil 
Cc:  paul.r.bouchard@mnd-b.army.mil;  michael.eaton@iraq.centcom.mil; 
luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CRT  MIL  USA;  Lange,  Christopher 
L 

LTC  MIL  USA  MEDCOM  WRAMC;  Montaibano,  Raul  Dr  CIV  USA;  Malone,  Ricky  D 
COL 

MIL  USA  MEDCOM  WRAMC 

Subject:  RE:  RCM  706  Order  (RFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

CRT  Fein: 

I  have  consulted  with  LTC  Christopher  Lange,  who  Is  my  counterpart  as 
Director  of  the  Forensic  l^chiatry  Fellowship,  regarding  the  Manning 
case. 

We  are  in  the  process  of  assembling  a  team  for  the  evaluation,  and 
expect 

the  direct  evaluation  piece  (interview  and  testing)  of  this  to  be 
completed 
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in  two  weeks.  Generally,  we  ask  for  at  least  a  six  week  suspense  date 
for 

completion  of  a  706  report.  In  the  case  of  PFC  Manning,  we  would  like 
to 

request  a  three  month  suspense  from  the  date  that  he  is  first  seen,  to 
allow 

for  a  thorough  evaluation. 

Please  feel  free  to  call  or  e-mail  if  you  have  any  questions. 


v/r, 

Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  lliture  are  not  disjoined  but  joined." 


. Original  Me^ge — 

From:  Hurley,  Thomas  F  MAI  MIL  USA  OTJAG 
rmailto:Thomas.fredrick.huriev0)us.armv...mil1 

Sent;  Thursday,  August  05,  2010  2:24  PM 

To;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Sweda,  Michael  G  Dr  CIV  USA 
MEDCOM  WRAMC 

Cc:  paul.r.tK)uchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A 
Trial 

Defense  Attorney;  luke.rose@mnd-b.army.mil;  Morrow,  ToDean  CPT  MIL  USA 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats;  NONE 

Dr.  Sweda/CPT  Fein 

There  is  no  need  for  ttie  members  of  the  board  to  have  a  security 
clearance. 

I  will  speak  with  PFC  Manning  tomorrow  about  the  board  and  ensure  that 
his 

answers  to  your  questions  do  not  include  any  classified  information.  If 
he 

feels  he  must  disclose  classified  information,  then  he  will  let  you  know 
that  there  is  more  that  he  wants  to  say  but  cannot.  CPT  Fein  and  I  will 
then  seek  an  exception  to  the  current  order. 

v/r 

Thomas  F.  Hurley 
MAI,  lA 

703.696.1923  (phone) 
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. Original  Message . 

From:  Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 
rmailto:Ashden.Fein@lfhQiicr.nQrthCQm,fni]1 

Sent;  Wednesday,  August  04,  2010  12:15  PM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MA]  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 

Eaton,  Michael  L  CPT  USF-I  SI  A  Trial  Defense  Attorney; 

luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 

Subject;  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Sir, 

I  do  not  foresee  the  need;  however  I  rather  defer  that  answer  to  MAJ 
Hurley 

and  the  defense  team.  There  is  one  caveat.  A  current  protective  order 
is 

in  place  and  it  does  not  authorize  the  disclosure  of  any  of  the 
classified 

information  related  to  this  case  without  affirmative  authorization.  So 
if 

there  ends  up  being  a  need,  although  doubtful,  then  the  Government  will 
need 

to  work  to  get  an  exception  to  the  protective  order, 
v/r 

CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Militaiv  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL;  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


. Original  Message — 

From:  Sweda,  Michael  G  Dr  QV  USA  MEDCOM  WRAMC 
rmailto:MICHAEL.SWEDA@US.ARMYmi 
Sent:  Wednesday,  August  04,  2010  12:10  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 
Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney; 
luke.rose@mnd-b.army.mil 

Subject:  RE;  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Sir: 

Will  the  sanity  board  members  require  any  level  of  security  clearance 

for 

this? 


v/r. 
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Michael  Sweda,  Ph.D.,  ABPP  (Forenac) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackbeny) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  pre^nt  and  future  are  not  disjoined  but  joined." 


-—Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
( mailto:Ashden.Fein@ifhQncr.nQitbCQm.mil1 

Sent:  Tuesday,  August  03,  2010  11:07  AM 

To:  Sweda,  Michael  G  Dr  QV  USA  MEDCOM  WRAMC 

Cc:  Huriey,  Thomas  F  MAJ  MIL  USA  OTJAG;  paui.r,bouchard@mnd-b.army.mil; 

Michael.eaton@iraq.centcom.mil;  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military 

Justice 

Sut^ect;  RCM  706  Order  (PFC  Manning) 

Importance:  High 

Sir, 


Good  morning.  AttachaJ  is  a  RCM  706  Board  Order  for  PFC  Bradley 
Manning. 

Attached  is  the  order  and  a  copy  of  the  charge  sheet.  CCed  on  this 
email 

are  the  defend  counsel  (CPT  Bouchard,  CPT  Eaton,  and  MAJ  Hurley). 
Please 

advise  of  any  delays  and  if  your  office  needs  additional  time  tiian  the 
allotted  suspense,  please  forward  the  request  through  me  for  the 
Convening 
Authority. 


v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 
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U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCUSSIFIED 
Caveats:  NONE 
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25  August  2010 

MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington.  Fort  Lesley  J.  McNair, 

Washington  D.C.  20319 

SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  .Assist 
the  Defense  in  United  States  v.  PFC  Bradley  Manning. 


1.  On  18  July  2010.  the  defense  requested  that  a  R.C.M.  706  sanity  board  be  appointed  in  the 
case  of  United  States  v.  Manning,  and  that  a  separate  medical  expert  be  appointed  to  the  defense 
to  observe  the  R.C.M.  706  board. 

2.  On  25  .August  2010.  the  defense  received  notification  that  a  R.C.M.  706  board  would  begin  its 
assessment  of  PFC  Manning  on  27  .August  2010.  The  defense  requests  that  the  sanity  board  be 
delayed  until  a  forensic  psychiatrist  can  be  appointed  to  the  defense  team.  If  the  government  has 
denied  the  former  request,  the  defense  hereby  renews  its  request. 

3.  Pursuant  to  R.C.M.  703(d).  PFC  Bradley  Manning  requests  that  a  forensic  psychiatrist  from 
another  branch  of  service  be  designated  as  a  member  of  the  defense  team  under  .Military  Rule  oi 
Evidence  M.R.E.  502  and  United States  v.  Toledo,  25  M.J.  270  (CMA  1987).  PFC  Manning 
also  requests  that  appropriate  arrangements  be  made  for  the  forensic  psychiatrist  to  travel  to 
Quantico.  Virginia  to  evaluate  and  work  with  PFC  Manning  prior  to  the  R.C.M.  706  board, 

4.  A  militar>-  accused  has.  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to  expert 
assistance  when  necessary  to  present  an  adequate  defense.  United  Stales  v,  Garries,  22  M.J.  288 
(CM.A  1986);  United  Stales  v.  Robinson  39  M.J.  88  (CM.A  1994),  and,4A*e  v.  Oklahoma,  470 
U.S.  226  ( 1971 ).  The  Court  of. Appeals  for  the  .Armed  Forces  has  embraced  a  three-part  test  for 
determining  whether  government-funded  expert  assistance  is  necessary.  The  defense  must  show: 
‘’First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance  accomplish 
for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the  expert  assistant 
would  be  able  to  develop."  United  States  v.  Gonzalez,  39  M.J.  459  (1994), 

5.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense  is 
entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law.  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning  and  is  presumably  using  the 
best  available  Army  doctors  for  this  purpose.  PFC  Manning  is  only  requesting  a  single  forensic 
psychiatrist  from  another  branch  of  service  be  appointed  to  the  defense  team  to  assist  in 
understanding  and  preparing  his  defense. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  assist  the  defense  in 
understanding  medical  information  concerning  the  mental  status  of  PFC  Manning  on  the  date(s) 
of  the  alleged  crimes,  to  determine  whether  he  is  able  to  understand  the  nature  and  quality  of  the 


o 


o 


SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  United  States  v.  PFC  Bradley  Manning. 


wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is  able  to  intelligently  assist  in 
his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and  mitigation  for  the 
accused.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and  psychiatric 
data  which  is  beyond  the  scope  of  defense  counsel's  understanding. 

b.  What  Would  the  Expert  .A.ssistance  accomplish  for  the  Accused?  .A  forensic  psychiatrist 
assigned  to  the  defense  would  assist  the  defense  by  explaining  complex  medical  terms  and  the 
psychology  involved  at  the  time  of  the  alleged  crimes.  The  expert  would  also  administer  tests 
which  would  aid  in  potential  diagnosis  and  treatment.  Finally,  the  expert  would  be  able  to 
explain  medical  research  in  the  field  of  forensic  psychiatry  and  its  relevance  to  the  present  case. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Ev  idence  on  Its  Own?  The  defense  has  neither 
the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a  basic 
understanding  of  psychiatry  in  order  to  present  the  defense  case,  including  the  need  to  prepare 
defense  experts  to  testify.  It  would  be  impossible  for  the  defense  to  properly  prepare  without 
having  an  individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  As  a  member 
of  the  defense  team,  the  defense  appointed  expert  can  freely  discuss  the  defense  theories  of  the 
case  without  fear  of  compromising  PFC  Manning's  rights. 

6.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a  forensic 
psychiatrist  from  another  branch  of  service  as  an  expert;  that  you  instruct  him/her  that  he/she  is  a 
"defense  representative"  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her 
during  the  course  of  his  employment  as  a  member  of  the  defense  team  will  be  confidential. 

Finally  the  defense  requests  that  you  direct  that  the  R.C.M.  706  board  be  delayed  until  the 
defense  appointed  forensic  psychiatrist  can  be  made  available  to  monitor  the  examinations 
conducted  by  the  members  of  the  board.  The  defense  believes  that  the  presence  of  a  member  of 
the  defense  team  will  increase  PFC  Manning’s  willingness  to  cooperate  with  the  sanity  board. 
Moreover,  it  will  ensure  that  the  defense  team  has  first-hand  knowledge  of  the  accuracy  and 
quality  of  all  examinations  conducted  by  the  members  of  the  board.  This  will  ultimately  reduce 
the  need  for  future  litigation  on  such  issues. 

7.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs'aiarmycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


RE»>tyTo 

ATTEKTIONOF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1 199 


2  5  AUG  2010 


IMND-MHH-ZA 


MEMORANDUM  FOR  Director,  Forensic  Psychology  Fellowship,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20307 

SUBJECT:  Defense  Delay  Request  of  R.C.M.  706  Sanity  Board  of  PFC  Bradley  Manning 

I  reviewed  the  defense  request  to  delay  the  R.C.M.  706  Sanity  Board  for  PFC  Manning.  The 
request  is:  ^  „ 

(  Y  y  approved.  The  Sanity  Board  is  delayed  until  the  GCMCA  takes  action  on  the  defense 
request  for  appointment  of  a  forensic  psychiatry  expert  consultant.  The  period  between  27 
August  2010  and  until  the  GCMCA  takes  action  on  the  defense  request  is  excludable  delay  under 
R.C.M.  707(c). 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


Commanding 
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26  August  2010 


MEMOR,ANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military’  District  of  Washington.  Fort  Lesley  J.  .McNair.  Washington  D.C.  30219 

FOR  Commander.  US  .Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair, 
Washington  D.C.  20319 

SUBJECT:  Request  for  Delay  in  the  R.C..M.  706  Board  to  Comply  with  Prohibitions  on 
Di.sc!o$ure  of  Classified  Infomiation  in  United  States  v.  PFC  Bradley  Manning 


1.  Pursuant  to  Executive  Order  12958.  Section  4.1.  defense  counsel  hereby  requests  the 
convening  authority  delay  the  R.C.M.  706  board  until  procedures  can  be  adopted  to  safeguard 
any  classified  information  that  will  be  discussed  during  the  board's  determination. 

2.  In  support  of  this  request,  the  defense  provides  the  following: 

a.  On  25  Augu.st  2010  defense  counsel  spoke  v\,ith  PFC  Manning  telcphonically  to  determine 
if  he  would  need  to  discuss  classified  information  during  the  R.C..M.  706  board  inquiry. 

b.  Based  upon  our  discussions  with  PFC  Manning,  the  defen-se  counsel  believes  that  in  order 
for  him  to  participate  in  the  R.C.M.  706  process  and  aid  the  members  in  their  determination  of 
his  mental  .state  at  the  lime  of  the  alleged  incidents,  he  will  need  to  divulge  classified 
information. 

c.  The  information  that  PFC  Manning  will  need  to  divulge  will  be  Secret  Sensitive 
Compartmented  Information  and  Top  Secret  Sensitive  Compartmenled  Information. 

3.  Based  on  the  preceding  information,  the  defense  requests  that  the  Government  determine 
from  the  Original  Classification  .Authorits  (OCA)  that  the  R.C.M.  706  has  a  "need  to  know  as 
part  of  their  assessment  of  PFC  Manning's  mental  condition. 

4.  Additionally,  pursuant  to  Executive  Order  12958.  12968.  and  13292  the  defense  requests  that 
all  members  of  the  R.C.M.  706  board  possess  the  requisite  security  clearances  and  that  all 
required  steps  are  taken  in  order  to  .safeguard  the  information  that  they  receive  from  PFC 
Manning. 

5.  Since  board  members  notes  and  any  recordings  will  contain  references  to  classified 
information,  the  defense  requests  that  the  government  appoint  a  security  officer  to  the  board  to 
assist  them  in  the  proper  handling  of  their  notes  and  disposal  of  any  information  that  may 
contain  references  to  classified  information. 

6.  The  defense  also  request  the  results  of  the  government’s  classification  review  by  the  OCA. 
Specifically,  the  determination  of  the  classification  review  regarding  (1)  the  classification  level 
of  the  infonnation  alleged  to  have  been  disclosed  by  PFC  Manning  when  it  was  subjected  to 


o 
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3  September  2010 

MEMORANDUM  rURU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Anuy 
Militarv’  District  of  Washington.  Fort  Lesley  J.  McNair.  W'ashington  D.C.  30219 

FOR  Commander.  US  .4nn>  Garrison.  Joint  Base  Myer-Henderson  Hall.  Fort  Myer.  Virginia 
2221 1 

SUBJECT:  Request  for  Appointment  of  Expert  vvith  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  Umtecl  Slates  v  PFC  Bradley  xManning, 


1.  On  25  .August  2010.  the  defense  requested  that  the  R.C.M.  706  board  be  delayed  until  a 
forensic  psychiatrist  could  be  appointed  to  the  defense  team. 

2.  The  defense  would  like  to  supplement  their  25  .August  20 1 0  memorandum  by  requesting  that 
iuty  defense  appointed  expert  possess  a  Top  Secret  -  Sensitive  Compartmenied  Information  (  I  S- 
SCl)  clearance. 

3.  The  POC  is  the  undersigned  at  (401 )  744-3007  or  by  e-mail  at 
coombsiff  armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


REPLY  TO 
ATTERTtONOP 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


16  SEP  2010 


MEMORANDUM  FOR  Col  Daniel  Choike,  Commander,  Marine  Corps  Base  Quantico 

SUBJECT:  Request  for  Monitoring  of  Communications  for  PFC  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson 
Hail,  Fort  Myer,  VA  22211 


1.  The  U.S.  Army  requires  the  Quantico  Brig  to  monitor  PFC  Manning’s  communications  with 
third  parties  while  confined  at  the  brig.  This  requirement  includes  all  of  PFC  Manning’s  phone 
calls,  visitations,  and  mail.  This  requirement  does  not  include  monitoring  of  any  privileged 
communications  between  PFC  Manning  and  his  attorneys,  mental  health  providers,  and  brig 
chaplains. 

2.  PFC  Manning  is  charged  and  currently  under  investigation  for  multiple  violations  of  the 
Uniform  Code  of  Military  Justice  (UCMJ)  relating  to  allegations  that  he  leaked  voluminous 
amounts  of  classified  information  to  individuals  not  entitled  to  receive  such  information.  Based 
on  my  review  of  the  case,  I  believe  it  is  necessary  to  monitor  his  communications  to  prevent  the 
possibility  of  future  disclosures  of  classified  infonnation. 

3.  I  will  ensure  PFC  Manning  is  notified,  through  his  attorney,  that  his  communications  are 
subject  to  monitoring  and  recording.  Since  I  am  aware  that  your  facility  does  not  have  the 
monitoring  capability  or  expertise,  the  monitoring  and  recording  equipment  will  be  provided, 
without  cost. 

4.  The  point  of  contact  for  this  requirement  is  CPT  Ashden  Fein,  Chief,  Military  Justice,  at  (202) 
685-4903. 


COL,  AV 
Commanding 


c 


ATTENTWh)  OF 


REPLY  TO 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


17  September  2010 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Security  Expert  Consultant-  U.S.  v.  PFC  Bradley  Manning 


I  appoint  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command,  as  an  expert  consultant 
in  security  matters  for  the  defense  in  the  above-named  case.  1  fui-tlier  direct  that  Mr.  Ganiel  be 
designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo,  25  M.J.  270  (C.M.A.  1987)  and 
Military  Rule  of  Evidence  502.  This  expert  appointment  is  at  no  expense  to  the  United  Slates 
beyond  mileage  reimbursement,  if  applicable. 


Cy  ,  JR. 

COL,  AV 
Commanding 
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17  September  20 10 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  U.S  y.. 
PFC  Bradley  Manning 


1.  According  to  your  four  requests,  dated  25  August  2010,  26  August  2010,  3  September  2010 
(Expert),  and  3  September  2010  (Defense  Team),  the  accused’s  mental  impressions  are 
potentially  classified  TS/SCI,  which  would  require  defense  counsel,  the  RCM  706  board,  and 
any  defense  expert  to  possess  security  clearances  at  the  TS/SCI  level,  in  order  to  allow  the 
accused  to  fully  participate  in  his  defense  and  board. 

2.  Order.  No  later  than  24  September  2010  and  absent  an  extension  by  me,  the  accused  is 
ordered  to  meet  with  your  security  expert  consultant  and  disclose  the  classified  information,  he 
wishes  to  discuss  with  you,  the  defense  team,  his  detailed  behavioral  health  providers,  and  the 
RCM  706  board.  Your  security  expert  will  take  notes  and  conduct  a  preliminary  classification 
review  of  tliis  information. 

3.  Preliminary  Classification  Review.  No  later  than  4  October  2010  and  absent  an  extension 
by  me,  the  defense  security  expert  consultant  will  conduct  his  preliminary  classification  review 
of  the  information  and  provide  you  and  the  Trial  Counsel  with  a  brief  summary  of  the  review, 
without  releasing  any  privileged  and  substantive  information  from  the  accused’s  disclosures. 

4.  Should  the  defense  expert  initially  classify  the  disclosed  information  at  a  level  above  Secret, 
the  United  States  will  continue  to  work  diligently  to  comply  with  your  requests  to  have  defense 
counsel,  the  defense  expert,  and  the  RCM  706  board  fitUy  cleared  to  discuss  classified  matters 
with  the  accused. 

5.  The  notes  from  the  defense  security  expert’s  meeting  with  the  accused  will  remain  privileged 
and  be  turned  over  to  you  at  the  conclusion  of  the  preliminary  review,  subject  to  any  security 
concerns  that  may  be  raised  by  the  information. 


COL,  AV 
Commanding 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


IMND-MHH-ZA 


17  September  2010 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  purpose  of  this  Protective  Order  is  to  prevent  the  unauthorized  disclosure 
or  dissemination  of  classified  national  security  information  in  the  subject  named  case.  This 
Protective  Order  covers  all  information  and  documents  previously  available  to  the  accused  in  the 
course  of  his  employment  with  the  United  States  Govermnent  or  which  have  been,  or  will  be, 
reviewed  or  made  available  to  the  accused,  defense  counsel,  and  other  recipients  of  classified 
information  in  this  case. 

2.  APPLICABILITY.  “Persons  subject  to  this  Protective  Order”  include  the  following: 

a.  the  Accused; 

b.  Military  and  Civilian  Defense  Counsel  and  Detailed  Military  Paralegals; 

c.  Members  of  the  Defense  Team  lAW  M.R.E.  502  and  U.S.  v.  Toledo,  25  M.J.  270 
(C.M.A.  1987); 

d.  Security  Officers; 

e.  Members  of  the  Rule  for  Courts-Martial  706  Inquiry  Board;  and 

f.  Behavioral  Mealth  Providers  for  the  Accused. 

3.  ORDER.  In  order  to  protect  the  national  security  and  pursuant  to  the  authority  granted  under 
Military  Rule  of  Evidence  (MRE)  505,  relevant  executive  orders  of  the  President  of  the  United 
States,  and  regulations  of  the  Departments  of  Defense  and  of  tlie  Army,  it  is  hereby  ORDERED: 

a.  The  procedures  set  forth  in  this  Protective  Order  and  the  authorities  referred  to  above  will 
apply  to  the  Rule  for  Courts-Martial  (RCM)  706  inquiry.  Article  32  investigation,  pretrial,  trial, 
post-trial,  and  appellate  matters  concerning  this  case. 

b.  The  temi  “classified  infomiation"  refers  to; 


( I )  any  classified  document  (or  infomiation  contained  therein); 
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(2)  inforaiation  known  or  that  reasonably  should  be  known  by  persons  subject  to  tlris 
Protective  Order  to  be  classifiable.  If  persons  subject  to  this  Protective  Order  are  uncertain  as  to 
whether  the  information  is  classified,  they  must  confimi  whether  the  infonnation  is  classified; 

(3)  classified  documents  (or  information  contained  therein)  disclosed  to  persons 
subject  to  this  Protective  Order  as  part  of  the  proceedings  in  this  case; 

(4)  classified  documents  and  information  which  have  otherwise  been  made  known  to 
persons  subject  to  tliis  Protective  Order  and  which  have  been  marked  or  described  as; 
“CONFIDENTIAL”,  “SECRET",  or  "TOP  SECRET". 

c.  All  such  classified  documents  and  information  contained  therein  shall  remain  classified 
unless  such  classified  information  bear  clear  indication  they  have  been  declassified  by  the 
government  agency  or  department  that  originated  the  document  or  information  contained  therein 
(hereinafter  referred  to  as  “original  classification  authority”). 

d.  The  words  "documents"  or  "associated  materials"  as  used  in  tlris  Protective  Order 
include,  but  are  not  limited  to,  all  written  or  printed  matter  of  any  kind,  foniral  or  infonnal, 
including  tire  originals  and  all  non-identical  copies,  vvhetlrer  different  from  the  original  by  reason 
of  any  notation  made  on  such  copies  or  otherwise,  including,  without  limitation,  papers, 
correspondence,  memoranda,  notes,  letters,  telegrams,  reports,  summaries,  inter-office  and  intra¬ 
office  communications,  notations  of  any  sort,  bulletins,  teletypes,  telefax,  invoices,  worksheets, 
and  all  drafts,  alterations,  modifications,  changes,  and  amendment  of  any  kind  to  the  foregoing, 
graphic  or  aural  records  or  representations  of  any  kind,  including,  without  limitation, 
photograplrs,  charts,  graphs,  microfiche,  microfilm,  video  tapes,  sound  recordings  of  any  kind, 
motion  pictures,  any  electronic,  mechanical  or  electric  records  or  representations  of  any  kind, 
including,  without  limitation,  tapes,  cassettes,  CDs,  DVDs,  thurabdrives,  hard  drives,  other 
recordings,  films,  typewriter  ribbons  and  word  processor  discs  or  tapes. 

e.  'Hie  word  “or”  should  be  interpreted  as  including  “and”,  and  vice  versa;  “he”  should  be 
interpreted  as  including  “she”,  and  vice  versa. 

f.  Persons  subject  to  this  Protective  Order  are  advised  that  direct  or  indirect  unauthorized 
disclosure,  retention,  or  negligent  handling  of  classified  information  could  cause  serious  and,  in 
some  cases,  exceptionally  grave  damage  to  tire  national  security  of  the  United  States,  oi  may  be 
used  to  the  advantage  of  a  foreign  nation  against  the  interests  of  the  United  States.  These 
security  procedures  are  designed  to  ensure  that  persons  subject  to  this  Protective  Order  will  never 
divulge  tire  classified  information  disclosed  to  them  to  anyone  who  is  not  autlrorized  to  receive  it, 
without  prior  written  authorization  from  the  original  classification  authority  and  in  conformity 
with  these  procedures. 

g.  Persons  subject  to  this  Protective  Order  are  admonished  that  they  are  obligated  by  law 
and  regulation  not  to  disclose  any  classified  infonrration  in  an  unauthorized  fashion. 
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h.  Persons  subject  to  this  Protective  Order  are  admonished  that  any  breach  of  the  security 
procedures  in  this  Protective  Order  may  result  in  the  tennination  of  their  access  to  classified 
information.  In  addition,  they  are  admonished  that  any  unauthorized  disclosure,  possession,  or 
handling  of  classified  infomiation  may  constitute  violations  of  United  States  criminal  laws, 
including  but  not  limited  to,  the  provisions  of  Sections  641 , 793,  794,  798,  and  952,  Title  1 8, 
United  States  Code,  and  Sections  421  and  783(b),  Title  50,  United  States  Code.  In  addition,  for 
those  persons  who  are  attorneys,  a  report  will  be  filed  with  their  State  Bar  Association. 

4.  Prior  to  any  RCM  706  inquiry,  Article  32  investigation,  or  court-martial  proceeding,  a 
security  officer  will  be  appointed  in  writing  and  served  with  a  copy  of  this  protective  order. 

5.  Personnel  Security  Investigations  and  Clearances 

a.  The  storage,  handling,  and  control  of  classified  information  requires  special  security 
precautions  mandated  by  statute,  executive  orders,  and  regulations,  and  access  to  which  require  a 
security  clearance. 

b.  Once  a  person  subject  to  this  Protective  Order  obtains  a  security  clearance  and  executes  a 
non-disclosure  agreement  (SF  312),  that  person  is  eligible  for  access  to  classified  information, 
subject  to  the  convening  authority’s  disclosure  determination. 

c.  As  a  condition  of  receiving  classified  information,  any  retained  civilian  defense  counsel 
will  agree  to  tlie  conditions  specified  herein  and  execute  all  necessary  forms  so  that  the 
Department  of  the  Army  may  complete  the  necessary  personnel  security  investigation  to  make  a 
determination  whether  to  grant  access.  Any  retained  civilian  defense  counsel  will  also  sign  the 
Acknowledgment  of  Protective  Order  (liereinafter  “Adcnowledgment”).  Any  retained  civilian 
defense  counsel  shall  also  sign  a  standard  form  nondisclosure  agreement  (SF  312)  as  a  condition 
of  access  to  classified  information. 

d.  In  addition  to  the  Acknowledgment,  any  person  who  as  a  result  of  this  case  gains 
access  to  infomiation  contained  in  any  Department  of  the  Army  Special  Access  Program, 
as  that  temi  is  defined  in  Executive  Order  13526  [or  for  events  occurring  before  27  June 
2010,  E.O.  12958],  or  to  Sensitive  Compartmented  Infomiation  (SCI),  shall  sign  any 
nondisclosure  agreement  which  is  specific  to  that  Special  Access  Program  or  to  that 
Sensitive  Compartmented  Infomiation. 

e.  All  otlier  requests  for  clearances  for  access  to  classified  infomiation  in  this  case  for 
persons  not  named  in  this  Protective  Order  or  for  clearances  to  a  higher  level  of  classification, 
shall  be  made  through  the  trial  counsel  to  the  convening  authority. 

f.  The  security  procedures  contained  in  this  Protective  Order  shall  apply  to  any  civilian 
defense  counsel  retained  by  the  accused,  and  to  any  other  persons  who  may  later  receive 
classified  infomiation  from  the  U.S.  Department  of  the  Army  in  connection  with  this  case. 

6.  Handling  and  Protection  of  Classified  Infomiation 
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a.  All  persons  subject  to  this  Protective  Order  shall  seek  guidance  from  their  respective 
security  officers  with  regard  to  the  appropriate  storage  and  use  of  classified  infomiation. 

b.  Tlie  defense  security  officer  will  ensure  appropriate  physical  security  protection  for  any 
materials  prepared  or  compiled  by  the  defense,  or  by  any  person  in  relation  to  the  preparation  of 
the  accused’s  defense  or  submission  under  MRE  505.  lire  materials  and  documents  (defined 
above)  requiring  physical  security  include,  witliout  limitation,  any  notes,  carbon  papers,  letters, 
photographs,  drafts,  discarded  drafts,  memoranda,  typewriter  ribbons,  computer  diskette, 
CD/DVDs,  magnetic  recording,  digital  recordings,  or  other  documents  or  any  kind  or 
description. 

c.  Classified  information,  or  information  believed  to  be  classified,  shall  only  be  discussed  in 
an  area  approved  by  a  security  officer,  and  in  which  persons  not  authorized  to  possess  such 
information  cannot  overhear  such  discussions. 

d.  No  one  shall  discuss  any  classified  information  over  a  standard  commercial  telephone 
instrument,  an  inter-office  communication  system,  or  in  the  presence  of  any  person  who  is  not 
authorized  to  possess  such  information. 

e.  Written  materials  prepared  for  this  case  by  persons  subject  to  this  Protective  Order  shall 
be  transcribed,  recorded,  typed,  duplicated,  copied,  or  otlrerwise  prepared  only  by  persons  who 
have  received  access  to  classified  infomiation  pursuant  to  the  security  procedures  contained  in 
this  Protective  Order. 

f.  All  mechanical  devices,  of  any  kind,  used  in  the  preparation  or  transmission  of  classified 
infonnation  in  this  case  may  be  used  only  with  the  approval  of  a  security  officer. 

g.  Upon  reasonable  advance  notice  to  the  trial  counsel  or  a  security  officer,  defense  counsel 
shall  be  given  access  during  norma!  business  hours  and  at  other  times  on  reasonable  request,  to 
classified  documents  which  the  government  is  required  to  make  available  to  defense  counsel  but 
elects  to  keep  in  its  possession.  Persons  permitted  to  inspect  classified  documents  by  this 
Protective  Order  may  make  written  notes  of  the  documents  and  tlieir  contents.  Notes  of  any 
classified  portions  of  these  documents,  however,  shall  not  be  disseminated  or  disclosed  in  any 
manner  or  form  to  any  person  not  subject  to  this  Protective  Order.  Such  notes  will  be  secured  in 
accordance  with  the  terms  of  this  Protective  Order.  Persons  permitted  to  have  access  to 
classified  documents  will  be  allowed  to  view  tlieir  notes  within  an  area  designated  by  a  security 
officer.  No  person  pemiitted  to  inspect  classified  documents  by  this  Protective  Order,  including 
defense  counsel,  shall  copy  or  reproduce  any  part  of  said  documents  or  their  contents  in  any 
manner  or  fomi,  except  as  provided  by  a  security  officer,  after  he  has  consulted  with  the  trial 
counsel. 

h.  Tlie  persons  subject  to  this  Protective  Order  shall  not  disclose  the  contents  of  any 
classified  documents  or  information  to  any  person  not  named  herein,  except  the  trial  counsel  and 
military  judge. 
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18  September  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander.  US  Anny  Garrison.  Joint  Base  Myer-Henderson  Hall.  Fort  Myer,  Virginia 
22211 

SUBJECT:  Preliminary  Classification  Review  of  the  .Accused's  Mental  Impressions  --  Uniied 
Slates  V.  PFC  Bradley  Manning 


!.  The  defense  believes  that  your  order,  dated  17  September  2010.  directing  PFC  Manning  to 
disclose  the  classified  information  that  he  wishes  to  discuss  with  his  defense  counsel  and  the 
Rules  for  Court-Martial  (R.C.M.)  706  board  to  Mr.  Charles  Ganiel  prior  to  disclosing  this 
information  to  his  Chilian  and  military  defense  counsel  is  not  a  lawful  order  and  in  contravention 
of  the  holding  of  the  Court  of  Appeals  for  the  Armed  Forces  (C.A..A.F.)  in  United  States  v. 
Schmidt,  60  M.  J.  1  (C.A..A.F.  2004).  The  order  attempts  to  circumvent  the  important  role  of  the 
attorney-client  relationship  in  maintaining  the  fairness  and  integrity  of  the  military  ju.stice 
sy.stenn  As  such,  it  is  a  violation  of  PFC  Manning^  rights  under  the  Sixth  Amendment  and 
Article  27  of  the  Uniform  Code  of  Military  Justice  to  the  effective  assistance  of  counsel  in 
preparing  a  defense.  Schmidt,  at  2.  citing  United  States  vt  Sing.  53  .M.J.  425  (C..A.A.F.  2000). 

2.  In  Schmidt,  the  appellant  was  charged  with  dereliction  of  duty  for  failing  to  exercise 
appropriate  flight  discipline  and  failing  to  comply  with  rules  of  engagement  and  special 
instructions  in  an  air-to-ground  bombing  incident  that  caused  the  deaths  of  several  Canadian 
soldiers  in  Afghanistan.  The  appellant  was  privy  to  classified  information  pertaining  to  his  case. 
The  military  judge  ruled,  and  the  .Air  Force  Court  of  Criminal  Appeals  (A.F.C.C.A.)  affirmed, 
that  the  appellant  could  not  discuss  the  classified  aspects  of  his  case  with  his  civilian  defense 
counsel  (  wiio  eventually  obtained  an  interim  security  clearance)  without  submitting  a  request 
throuah  the  trial  counsel.  The  C.A.A.F.  vacated  the  A.F.C.C.A.  opinion  and  reversed  the  ruling 
of  the^'military  judge,  holding  that  Military  Rule  of  Evidence  (M.R.E.)  505  “does  not  require  an 
accused,  without  benefit  of  his  own  counsel,  to  engage  in  adversarial  litigation  with  opposing 
counsel  as  a  precondition  to  discussing  with  defense  counsel  potentially  relevant  information 
that  is  already  in  the  appellant's  knowledge  or  possession.  Schmidt,  60  M.J.  at  2.  As  such,  the 
government  cannot  create  a  "classified  information  wall"  between  the  accused  and  his  defense 
counsel  as  a  precondition  to  the  client  being  able  to  speak  to  his  civilian  and  military  deiense 
counsel.  Id. 

3  The  defense  is  well  aware  of  its  oblieations  to  safeguard  classified  information  under  Army- 
Regulation  380-5  and  18  U.S.C.  §§  793’:  794,  and  798  and  50  U.S.C.  §  421.  Based  upon  this 
knowledge,  on  30  Auaust  2010.  the  defense  voluntarily  returned  classified  information  that  was 
given  to  it  by  the  government  without  legal  authority  or  proper  authorization.  See  Attachment  A. 
Likewise,  on  25  August  2010,  the  defense  alerted  the  government  to  the  concern  of  classified 
infonnaiion  being  divulged  during  the  R.C.M.  706  process.  As  such,  the  defense  renews  its 
request  that  each  defense  counsel  receive  at  least  Top  Secret  -  Sensitive  Compartmented 
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Infomiation  (TS-SCI)  clearance.  The  defen.se  team  is  currently  comprised  of  the  following 
counsel:  Mr.  David  Coombs  (MAJ(P)  in  the  United  States  Anny  Reserves);  MAJ  Matthew  J. 
Kerakes;  and  CPT  Paul  R.  Bouchard. 

4.  .4dditionally,  the  defense  renews  its  request  for  limited  authorization  for  PFC  Manning's 
access  to  classified  information.  It  is  likely  that  PFC  Manning's  access  has  been  suspended  due 
to  the  preferred  charges.  It  is  anticipated  that  the  defense  will  need  to  discuss  and  share  access  to 
the  classified  information  at  issue  in  this  case  with  our  client.  Therefore,  the  defense  requests 
authorization  for  limited  access  to  classified  information  by  the  accused  in  accordance  with 
M.R.E.  505(d)(4). 

5.  In  order  to  comply  with  the  preparation  and  filing  of  M.R.E.  505(h)  nolice.  the  defense 
requests  that  the  protective  order  dated  17  September  2010  be  amended  to  reflect  the  follouing 
additional  guidance: 

a.  The  accused  and  defense  counsel  shall  prepare  forthwith,  but  in  no  event  later  than _ 

business  days  before  any  R.C.M.  706  Board.  Article  32  Investigation,  or  court  hearing,  a  brief 
written  de.scription  of  any  information  known  or  believed  to  be  classified,  which  the  accused 
reasonably  expects  to  disclose  or  cause  to  be  disclosed  in  any  pre-trial  motion  or  proceeding,  or 
at  trial  of  this  case,  hereinafter  referred  to  as  "the  Accused's  Disclosure  Notice”),  as  required 
under  Military  Rule  of  Evidence  505(h). 

b.  For  purposes  of  preparing  the  Acemsed's  Disclosure  Notice,  defense  counsel,  .subject  to 
compliance  with  the  applicable  provisions  of  this  Order,  shall  be  allowed  to  discuss, 
communicate  and  recei\'e  information  from  the  accused  concerning  any  matter  believed  by  the 
accused  to  contain,  involve  or  relate  to  classified  information,  and  believed  by  the  accused  to 
relate  to  this  case.  Any  retained  civilian  defense  counsel  shall  also  comply  with  the  provisions  of 
this  Order  before  having  access  to  said  classified  information. 

c.  The  accused,  through  counsel,  shall  advise  the  Convening  Authority  and  the  trial  counsel 
when  he  has  prepared  or  possesses  the  .Accused's  Disclosure  Notice  or  any  other  material  which 
the  accused  or  counsel  believes  contains  classified  information,  which  he  intends  to  offer  at  any 
R.C.M.  706  Board,  the  .Article  32  Investigation,  file  in  court  or  use  in  court,  and  shall  then 
deliver  to  the  Court  Security  officer  directly,  or  by  means  of  a  courier  designated  by  the  Court 
Security  Officer,  the  Accused's  Disclosure  Notice  and  all  copies  thereof,  or  any  other  pleadings. 
All  Associated  materials  and  other  documents  of  any  kind  or  description  containing  any  of  the 
information  in  the  Accused's  Disclosure  Notice  shall  be  stored  under  conditions  prescribed  by 
the  Court  Security  Officer. 

d.  Until  further  Order  of  the  Convening  Authority  or  the  Coun.  the  Accused  Disclosure 
Notice  and  all  other  written  pleadings  shall  be  delivered  to  the  Court  Security  Officer.  The  lime 
of  delivery  to  the  Court  Security  Officer  shall  be  considered  the  date  of  filing.  The  Court 
Security  Officer  shall  promptly  review  such  pleadings  and  shall  determine  with  the  assistance 
and  consultation  of  the  attorney  for  the  government  and  any  personnel  from  any  agency 
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necessarv’  to  make  such  determination,  whether  any  of  the  material  submitted  is  classified,  and 
the  level  of  classification  of  any  such  material.  If  the  pleading  or  infomiation  does  not  contain 
any  classified  information,  the  Court  Security  Officer  shall  forward  it  immediately  to  the  R.C.M. 
706  Board  or  Article  32  Investigating  Officer  or  Court  for  routine  filing.  If  the  pleading  does 
contain  classified  information,  or  infonnaiion  which  might  lead  to  or  cause  the  disclosure  of 
classified  information,  the  Court  Security  Officer  shall,  after  consultation  with  the  trial  counsel 
and  original  classification  authority; 

(1)  mark  it  appropriately; 

(2)  give  a  marked  copy  to  the  trial  counsel; 

(3)  have  the  original  filed  under  seal  and  stored  under  appropriate  security 

conditions. 

In  this  way,  any  documents  containing  classified  information  (or  information  believed  to  be 
classified  and  which  must  undergo  a  classification  determination)  which  are  filed  shall  be  sealed 
by  order  of  the  Convening  Authority. 

6.  The  defense  requests  acknow  ledgement  of  receipt  of  this  response.  The  defense  further 
requests  that  the  Convening  Authority  rescind  his  "Preliminary  Classification  Review  Order” 
dated  17  September  2010  and  amend  his  "Protective  Order”  as  discussed  above. 

7.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@arraycourtmart  i  aldefense.  com , 


Civilian  Defense  Counsel 


o 


.Q 
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i.  All  persons  given  access  to  classified  information  pursuant  to  this  Protective  Order  are 
advised  that  all  information  to  which  they  obtain  access  by  the  Protective  Order  is  now  and  will 
forever  remain  the  property  of  the  United  States  Government.  They  shall  return  all  materials 
which  may  have  come  into  their  possession,  or  for  which  they  are  responsible  because  of  such 
access,  upon  demand  by  a  security  officer. 

j.  All  persons  subject  to  this  Protective  Order  shall  sign  the  Acknowledgment,  including  the 
defense  counsel  and  accused.  The  signing  and  filing  of  tliis  Acknowledgment  is  a  condition 
precedent  to  the  disclosure  of  any  classified  information  to  any  person  subject  to  this  Protective 
Order. 

7.  This  Protective  Order  supersedes  all  previous  protective  orders.  Nothing  contained  in  this 
Protective  Order  shall  be  construed  as  a  waiver  of  any  right  of  the  accused. 


CARL  R.  COFFMAN,  JR 
COL,  AV 
Commanding 


DISTRIBUTION: 

1  -Trial  Counsel 
1 -Civilian  Defense  Counsel 
1-Senior  Military  Defense  Counsel 
1 -Accused 
1  -Defense  Experts 
1-R.C.M.  706  Inquiry  Board 
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Re«.Y  TO 
ATTENTION  OF 


JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


DEPARTMENT  OF  THE  ARMY 


IMND-MHH-ZA 


22  September  2010 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  U.S  v. 
PFC  Bradley  Manning 


1 .  According  to  your  four  requests,  dated  25  August  2010,  26  August  2010,  3  September  20 10 
(Expert),  and  3  September  2010  (Defense  Team),  the  accused's  mental  impressions  are 
potentially  classified  TS/SCI.  which  would  require  defense  counsel,  the  RCM  706  board,  and 
any  defense  expert  to  possess  security  clearances  at  the  TS/SCl  level,  in  order  to  allow  the 
accused  to  fully  participate  in  his  defense  and  board. 

2.  Order,  No  later  than  8  October  2010  and  absent  an  extension  by  me,  the  accused  is  ordered 
to  meet  with  your  security  expert  consultant  and  disclose  the  classified  information  the  accused 
wishes  to  discuss  with  you,  the  defense  team,  his  detailed  behavioral  health  providers,  and  the 
RCM  706  board.  Your  security  expert  will  take  notes  and  conduct  a  preliminary  classification 
review  of  this  information, 

3.  Preliminary  Classification  Review.  No  later  than  two  weeks  after  the  accused’s  final 
interview  and  absent  an  extension  by  me,  the  defense  security  expert  consultant  will  conduct  his 
preliminary  classification  review  of  the  information  and  provide  an  unclassified  written  response 
to  the  following  questions: 

a.  Is  the  information  provided  by  (he  accused  classified  at  a  level  above  Secret  (‘‘Ye s  ’ or 
"No")? 

b.  If  any  of  the  information  provided  by  the  accused  is  classified  above  Secret,  does  any  of  the 
information  fall  within  SCI  compartments,  and  if so,  what  compartments? 

4.  Should  the  defense  expert  initially  classify  the  disclosed  information  at  a  level  above  Secret, 
the  United  States  will  continue  to  work  diligently  to  comply  with  your  requests  to  have  defense 
counsel,  the  defense  expert,  and  the  RCM  706  board  fully  cleared  to  discuss  classified  matters 
with  the  accused.  I  will  also  make  a  determination  on  whether  to  authorize  the  accused  to 
disclose  his  classified  information  to  the  RCM  706  board  and  his  behavioral  health  providers. 

5.  The  notes  from  the  defense  security  expert's  meeting  with  the  accused  will  remain  privileged 
and  be  turned  over  to  you  at  the  conclusion  of  the  preliminary'  review,  subject  to  any  security 
concerns  that  may  be  raised  by  the  information.  Under  no  circumstances  should  your  security 
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SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  U.S  v. 
PFC  Bradley  Manning 

expert  consultant  release  any  privileged  or  substantive  information  from  the  accused’s 
disclosures  to  anyone  outside  of  the  defense  team. 

6.  The  sole  purpose  of  this  preliminary  classification  review  is  to  provide  the  defense  and  United 
States  with  a  basis  for  granting  security  clearances  to  the  defense  team  and  the  accused’s 
behavioral  health  providers,  and  determining  the  appropriate  level  of  classification  for  the  RCM 
706  board.  This  preliminary  classification  review  is  not  a  substitute  for  an  official  classification 
review  conducted  by  an  original  classification  authority  (OCA)  or  an  official  designated  by  an 
OCA. 

7.  This  order  supersedes  my  order  dated  1 7  September  2010. 


CARL  R.  COFFMAN.  JR. 
COL,  AV 
Commanding 
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28  September  2010 


lvIEM0IL4NDlJM  THRU  StatTJudge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Army  Garrison,  Joint  Base  .Myer-Henderson  Hall.  Fort  Myer.  Virginia 
22211 

SUBJECT:  Preliminary  Cl3.ssificalion  Review  of  the  Accused’s  Menial  Impressions  -  Unitei! 
Stales  V.  PFC  Bradley  Maming 


1 .  The  defense  has  received  your  superseding  preliminary  classification  order  dated  22 
September  2010.  The  defense  has  discussed  this  order  with  PFC  Bradley  Manning  and  with  the 
defense  appointed  security  expert.  Mr.  Charles  Ganiel. 

2,  Based  upon  the  defense’s  discussions  with  Mr.  Ganiel,  the  preliminary  classification  review 
cannot  be  started  until  the  following  issues  have  been  resolved: 

a.  .Approved  Facility:  Mr.  Ganiel  does  not  believe  that  the  Quantico  Confinement  Facility 
has  the  required  area  in  order  to  speak  to  PFC  Manning  about  any  classified  infonnation. 
Specifically,  for  any  Sensitive  Comparimented  Information  (SCI),  the  di.scussion  and  storage  ot 
the  information  received  must  be  in  a  laciliiy  that  meets  the  structural  and  security  requirements 
for  a  Sensitive  Compartmented  Infonnation  Facility  (SCIF).  SCI  material  cannot  be  viewed  or 
discussed  unless  in  a  SCIF  in  accordance  with  DoD  5105-21 -M-1.  chapter  3.  page  3-1.  paragraph 
A(4).  Therefore,  unless  Mr.  Ganiel  conducts  his  discussions  with  PFC  Manning  in  an  approved 
SCIF,  he  will  not  be  able  to  begin  his  preliminary  classification  review. 

b.  Limited  Access:  It  is  likely  that  PFC  Manning's  access  to  classified  information  has  been 
suspended  due  to  the  preferred  charges.  Mr.  Ganiel  will  not  be  able  to  discuss  or  validate  any 
classified  information  with  PFC  Manning  unie.ss  PFC  Manning  is  given  an  interim  clearance. 
Additionally,  PFC  Manning  will  not  have  access  to  any  secured  sites,  specifically  a  SCIF,  unless 
he  has  the  requisite  security  clearance.  See  DoD  5 1 05-2 1  -M- 1 . 

c.  Storage:  Mr.  Ganiel  will  need  the  government  to  provide  him  with  a  Governmem  Ser\ice 
Administration  (GSAl  approved  security  container  to  store  Secret  and  Confidential  intorraation. 
Additionally.  Mr.  Ganiel  will  need  the  same  GSA  approved  security  container  with  the  requisite 
additional  security  precautions  for  the  storage  of  Top  Secret  information  in  accordance  with 
Army  Regulation  380-5.  chapter  7.  paragraph  7-4.  Finally.  Mr.  Ganiel  will  need  to  have  access 
to  a  SCIF  to  store  any  Special  Access  Program  (SAP)  or  SCI  information  in  accordance  with 
DoD  5 105-21 -M-1,  chapter  3.  page  3-10. 

d.  Verification:  Anything  revealed  to  Mr.  Ganiel  has  to  he  verified  hetorc  he  can  make  a 
determination  whether  it  is  classified  and.  if  necessary,  its  level  of  classification.  This  is  a  time 
consuming  process  that  Mr.  Ganiel  does  not  believe  can  be  completed  within  the  time 
restrictions  listed  in  the  preliminary'  classification  review  order. 
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e.  Additioiml  Security  Expert:  Given  the  task  required  by  the  preliminary  classification 
review  order,  Mr.  Ganiel  has  requested  that  an  additional  security  expert  be  appointed  to  the 
defense  team.  Mr.  Ganiel  belies  es  that  the  additional  expert  wall  help  expedite  the  process  by 
assisting  him  in  reviewing  the  information,  conducting  document  veritkafion,  conducting 
document  preparation,  and  by  providing  a  second  opinion  regarding  information  that  is  either 
SCI  or  is  pan  of  a  SAP. 

3.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs:^'armycounmanialdefcnse.com. 


Civilian  Defense  Counsel 


nmjim 

Arn»iT*o«or 
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DEPARTMENT  OF  THE  ARMY 


JOINT  BASE  MYER-HENDERSON  HALL 
204  tEE  AVENUE 

FORT  MYER.  VlRGIHtA  22211.1198 


1  2  OCT  m 


fMND-MHH-ZA 


MEMOfLANDUM  FOR  Mr.  IDavid  E.  Cwmb.s.  Civilian  Dcl'cnsc  Coimscl 

SUBJECT;  Appoinimcn!  of  Adtliiional  Defense  Security  Expert  Consuliani  -  U.S.  v.  PFC 
Bradley  Mannine 

In  response  to  ytnir  request  for  an  additional  security  expert  dated  2H  September  2010. 1  appoint 
Mr.  Cassius  N.  I  lull,  U.S,  Army  Intelligence  and  Security  Command.  a.s  an  additional  expert 
consultant  in  security  matters  for  the  defen.se  in  the  above-named  ease.  !  further  direct  that  Mr. 

1  lall  be  designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo.  2.''  M.J.  270  (C.M.A. 
1987)  and  Militaiy  Rule  of  l-videnco  502.  This  expert  appointment  is  at  no  expen.sc  to  the 
United  States  beyond  mileage  reimbursement,  if  applicable. 


CARL  R.  COFFMAN  JR. 
COL.  AV 
t'ommanding 


fttnyto 

ATTENTjQM  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENOERSON  HALL 
204  LEE  AVENUE 

FORT¥V«R.V1RO!NlA  2221t*nS9 


12  OCT  .  iiC 


MFMORANDl’M  iOR  Mr.  DaviJ  H.  Coombs.  Civilian  Dcfcn.sc  Counsel 

SL’BJliCT;  Appinniment  of  Defense  l-Apcrt  CoiLsultant  in  Forensic  Psychiatry  -  U^.,v,..£f:C 
Hradlcs  Manniiic 

! ,  1  reviewetl  your  request  for  appointment  of  an  expert  consultant  in  forensic  psychiatry  for  the 
defense  in  the  above-named  case.  Alter  careful  consideration,  the  defense  request  is: 

( rpprov  ed.  i  appoint  COI.  David  M.  lienedek  as  an  expert  consultant  in  the  ahne- 
named  ca.se.  i  fiirtiicr  direct  that  CO!.  Benedek  be  designated  a  member  of  the  defense  team 
under  ILS,  folcdo.  25  M..I.  270  (C.MA.  1987)  and  Military'  Rule  of  Evidence  .<02.  This 
expert  appointment  is  at  no  cxfxnisc  to  the  Imilcd  Stales  beyond  mileage  reimbursement,  it 
authorized. 

(  >  di.sappn'ved. 

2.  The  senior  member  of  the  RCM  706  board,  in  consultation  witli  the  accused’s  primary  care 
behavioral  health  provider,  will  dciemiinc  the  extent  to  which  COL  Benedek  may  participate  in 
tlic  RCM  706  inquiry,  including  whether  the  defense  expert  consultant  may  be  permitted  to 
monitor  the  examinations  conducted  by  members  of  the  RCM  706  bt>ard. 


COL.  AV 
Commanding 


JOINT  BASEMYERJHENDERSON  HALL 
204  LEE  AVENUE 

FORT  MVER.  VIRGINIA  22211-1199 


DEPARTMENT  OF  THE  ARMY 


1  2  OCT  m 


IMND-MHH-ZA 


Mt^lORANDUM  ('OR  SHE  DISTRIBUTION 

SUBJECT:  Approved  Facility  and  Storage  lor Classillcd  Infonnation  -  U.S.  v.  RFC  Bradlev 
Manning 


1 .  APPROVE!  FACILITY.  The  preliminaiy  security  classification  review  and  any  subsequent 
meetings  requiring  access  to  a  Sensitive  Compartmented  Int'ormation  I'acility  (SCIF)  will  occur  at 
ihc  Field  Investigative  Unit(FIU).  U.S.  Army  Criminal  Investigation  Command,  7701  relcgraph 
Road  #2501.  Alexandria.  VA.  22315.  ’I'he  FlU  will  provide  a  conference  room  within  its  SCII-  to 
provide  the  prosecution  or  defense  team  adequate  space  to  conduct  meetings  which  may  include 
information  classified  at  a  level  higher  than  "SECRET."  The  defense  team  must  coordinate  through 
the  trial  counsel  to  schedule  the  dates  and  times  to  use  the  facility, 

2.  .STORAGE.  All  classified  information  .shall  be  .stored  in  accordance  with  the  following 
instructions: 

a-  Prosecution  Team.  "SECRET**  infonnation  will  be  stored  in  the  two  safes  assigned  to  the 
Office  of  the  StalT  Judge  Advocate,  MDW  located  in  Building  32.  Fort  Lesley  J.  McNair.  DC  Any 
inl'ormation  classified  above  the  “SECRET"  level  will  he  stored  in  the  MDW  SCIF  located  in 
Building  46.  Fort  Lesley  J.  McNair.  DC. 

b.  Defense  Team.  "SECRET"  infonnation  will  be  stored  in  a  safe  assigned  to  the  Trial  Defense 
Service  OlTlcc.  Fort  Myer  located  in  Btiilding  22Q.  Joint  Base  Mycr-I  lenderson  Hall.  VA.  Any 
information  classified  or  Dresumed  to  be  classified  above  the  "SECRET"  level  will  be  stored  in  a 
.separate  drawer  or  safe  with  its  own  unique  combination  at  UQ.  INSCOM,  located  on  Foil  Bclvoir. 
VA  and  storage  will  be  coordinated  through  Mr.  Hall,  Defense  Security  Expert  Consultant. 


CARER.  COFFMAN.  JR. 
COL.  AV 
Commanding 


DISTRIBUTION: 

1 - Trial  Counsel 

) -Civilian  Defense  Counsel 

2- Mililary  Defense  Counsel 

2- Defense  Sceurity  Expert  Consultants 
1-Commandcr.  FlU 
1 -Security  Manager,  JBM-HII 
l-Seciirity  Manager.  MDW 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  2  OCT  2010 


IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Response  to  Defense  Request  to  Amend  the  Protective  Order  -  U.S.  v.  PFC  Bradley 
Manning 

1.  I  reviewed  your  proposed  changes  to  the  Protective  Order  for  Classified  Infonnation  issued 
on  17  September  2010.  Your  request  to  amend  the  Protective  Order  is: 

(  )  approved. 

(  denied. 

2.  After  the  preliminary  classification  review  of  the  accused  is  complete,  1  will  provide 
instructions  to  the  Rule  for  Courts-Martial  (RCM)  706  board  outlining  the  specific  procedures  to 
protect  the  disclosure  of  classified  information  during  the  inquiry.  The  instructions  will  be  based 
on  the  outcome  of  the  preliminary  classification  review  of  the  accused's  mental  impressions. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 


Commanding 


o 


o 


28  October  20 10 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Hendereon  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT;  Request  for  Appointment  of  an  Expert  with  Expertise  in  Information  Assurance  to 
Assist  the  Defense  in  the  case  of  UnUed  Siam  v.  Manning 

L  Purpose.  Pursuant  to  R.C.M.  703(d),  the  accused,  PFC  Bradley  Manning,  requests  an 
Information  Assurance  expert  be  designated  as  a  member  of  the  defense  team  under  Military 
Rule  of  Evidence  M.R.E.  502,  and  United  Slates  v,  Toledo,  25  M  J.  270  (CMA  1987). 

2.  Law,  A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to 
expert  assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22 
M.L  288  (CMA  1986):  United  States  v.  Robinson  39  MJ.  88  (CMA  1994),  and,4ie  v. 

Oklahoma,  470  U.S.  226  (1971),  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a 
three-part  test  for  determining  whether  government-funded  expert  assistance  is  necessary  .  The 
defense  must  show:  “First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert 
assistance  accomplish  for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence 
that  the  expert  assistant  would  be  able  to  develop."  United  Slates  v.  Gonzalez,  39  M.J.  459 
(1994). 

3.  Basis.  Mr.  Charles  Ganiel  and  Mr.  Cassius  Hall,  defense  security  experts,  are  in  the  process 
of  conducting  their  preliminary  classification  review  pursuant  to  your  order  dated  22  September 
2010.  On  27  October  2010.  Mr,  Ganiel  and  Mr.  Hall  met  with  PFC  Manning.  During  their 
discussion  they  obtained  information  from  PFC  Manning  that  they  believe  necessitates  the 
assistance  of  an  Information  Assurance  expert. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  assist  the  defense  team  in 
completing  the  preliminary  classification  review  in  a  timely  manner.  Mr.  Hall  and  Mr.  Ganiel 
have  informed  the  defense  that  they  do  not  have  the  requisite  expertise  to  deal  with  some  of  the 
issues  that  they  have  identified  based  upon  the  disclosures  of  PFC  Maruiing.  The  knowledge 
required  to  address  the  issues  Identified  by  Mr.  Hall  and  Mr.  Ganiel  are  specialized,  and  concerns 
knowledge  which  is  beyond  the  scope  of  their  expertise. 

fa.  What  Would  the  Expert  Assisiaoce  accompibh  for  the  Accused?  An  information 
assurance  expert  would  assist  the  defense’s  security  experts  in  completing  their  preliminary 
classification  review.  Specifically,  it  would  allow  them  to  understand  the  policies  and 
procedures  for  protecting  the  systems  that  were  in  place  at  the  time  of  the  alleged  disclosures  and 
thus  the  level  of  information  PFC  Maiming  could  have  dealt  with  at  that  time. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Their  Own?  The  defense's 
security  experts  have  indicated  that  they  have  neither  the  experience  nor  expertise  to  adequately 
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assess  some  of  the  mformation  assurance  issues  that  have  been  raised  during  the  course  of  their 
preliminary  classification  review.  TTie  resolution  to  the  issues  identified  will  assist  the  defense 
experts  in  determining  the  answers  to  the  preliminary  classification  review  order. 

4.  Conclusion.  For  the  above  reasoms,  the  defense  reque.sts  that  you  issue  an  order  appointing 
an  information  assurance  expert  to  the  defense  team;  that  you  instruct  this  individual  that  he/she 
is  a  “defense  representative”  and  thus  part  of  the  defense  team,  and  that  matters  related  to 
him/her  during  the  course  of  his/her  employment  as  a  member  of  the  defense  team  will  be 
confidential. 

5.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coomb.s@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 
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MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David 
Mayfield),  2200  Army  Pentagon,  Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Defense  Request  for  Access  to  Classified  U.S.  Army  Information  Systems  -  U.S  v. 
PFC  Bradley  Manning 


1.  REFERENCES. 

a.  Defense  Request  Email,  dated  21  October  2010  (Enclosure  1). 

b.  Defense  Request  Email,  dated  29  October  2010  (Enclosure  2). 

2.  BACKGROUND.  On  17  September  2010  and  12  October  2010,  respectively,  I  appointed 
Mr.  Charles  Ganiel  (ATEC)  and  Mr.  Cassius  Hall  (INSCOM)  as  defense  security  expert 
consultants  (hereinafter  “expert  consultants”),  in  the  above-named  case  (see  Enclosure  3  and  4). 
These  individuals  have  a  current  personnel  security  investigation  and  are  eligible  for  access  at 
the  TOP  SECRET  (Sensitive  Compartmented  Information  (SCI))  level.  Their  immediate  task  is 
to  conduct  a  preliminary  classification  review  of  the  accused’s  mental  impressions  (see 
Enclosure  5  and  6).  They  will  also  be  required  to  act  as  confidential  defense  consultants  on 
security  issues  that  arise  throughout  the  case.  According  to  the  experts,  they  require  access  to  the 
Secret  Internet  Protocol  Network  (SIPRNET)  and  the  Joint  Worldwide  Intelligence 
Communication  System  (JWICS)  in  order  to  complete  their  preliminary  classification  review. 

3.  ACCESS  TO  CLASSIFIED  INFORMATION/INFORMATION  SYSTEMS.  I  request 
that  you  authorize  the  expert  consultants  access  to  classified  information  up  to  and  including 
TOP  SECRET  (SCI)  for  the  purposes  of  conducting  the  preliminary  classification  review  of  the 
accused’s  mental  impressions  and  to  provide  confidential  security  expert  assistance  to  the 
attorneys  representing  the  accused  throughout  the  case.  I  further  request  that  you  grant  the 
expert  consultants  access  to  the  SIPRNET  and  the  JWICS  for  the  SOLE  purpose  of  conducting  a 
preliminary  classification  review  of  the  accused’s  mental  impressions. 

4.  COMPUTER  HARDWARE.  1  request  that  each  expert  consultant  be  issued  a  dedicated 
government  laptop  computer  or  workstation,  as  necessary,  with  access  to  the  SIPRNET  and  the 
JWICS,  to  conduct  their  preliminary  classification  review.  The  expert  consultants  require 
portable  external  hard  drives,  authorized  for  use  on  JWICS  and  SIPRNET  respectively,  to 
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conduct  their  review  and  to  segregate  and  securely  store  “confidential  defense  information” 
derived  from  their  review. 

5.  STORAGE.  I  request  you  provide  appropriate  classified  storage  space  for  the  expert 
consultants  to  store  information  that  may  be  classified,  up  to  the  TOP  SECRET  (SCI)  level,  and 
any  issued  laptop  computers  and  external  hard  drives.  This  is  in  addition  to  my  storage  order, 
dated  12  October  2010  (see  Enclosure  7). 

6.  LIMITATIONS.  Each  member  of  the  defense  team  signed  a  classified  information 
protective  order  for  this  case.  This  request  does  NOT  authorize  the  expert  consultants  to 
disclose  any  classified  information  to  the  remainder  of  the  defense  team  without  prior  written 
authorization  from  the  undersigned;  however,  after  the  preliminary  classification  review,  the 
undersigned  will  make  an  additional  request  for  the  remainder  of  the  defense  team  to  have 
appropriate  access  to  discuss  and  view  this  information.  This  request  expressly  does  not  seek 
authority  for  the  expert  consultants  to  use  JWICS,  SIPRNET,  or  any  other  classified 
information  system  beyond  that  necessary  to  conduct  the  preliminary'  classification  review 
of  the  accused’s  mental  impressions.  Should  the  defense  request  further  use  of  these  or 
other  classified  information  systems,  they  must  submit  a  written  request  along  with  the 
proper  justification. 

7.  The  point  of  contact  for  this  memorandum  is  CPT  Ashden  Fein,  Trial  Counsel,  at  (202)  685- 
4903. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


7  Ends 

1.  Defense  Request  Email,  21  Oct  10 

2.  Defense  Request  Email,  29  Oct  10 


Defense  Request  Email,  29  Oct  10 


3.  Expert  Appointment,  17  Sep  10 

4.  Expert  Appointment,  12  Oct  10 

5.  PCRO,  17  Sep  10 

6.  PCRO,  22  Sep  10 

7.  Facility  and  Storage  Memo,  12  Oct  10 
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Ce 


fOombsearmvroijftmaftiflidefensexMD 
Morrow  III.  JoDfan.  CPT  USA  JFMQ-NCR/MDW...SJA 


Subject; 

Date: 


RE:  PCRO  Update  (UNCLASSIFIED) 
Thursday,  October  21,  2010  8:50:02  AM 


Joe, 


I  met  with  Mr.  Hall  and  Mr.  Gantel  yesterday.  They  would  like  to  start  their  work  by  meeting  with  PFC 
Manning  at  the  FIU  next  Wednesday  (27  October)  at  1000.  They  anticipate  this  first  meeting  to  last 
approximately  three  hours.  This  is  the  only  meeting  that  they  want  to  schedule  for  the  first  week. 

Based  upon  this  meeting,  they  will  be  in  a  better  position  to  determine  how  many  additional  meetings 
may  be  necessary  and  an  estimated  time-line  for  the  verification  process. 

Mr.  Hall  and  Mr.  Ganiel  have  requested  the  following  additional  information: 

a)  A  POC  at  the  FIU  -  with  a  phone  number  to  ensure  the  necessary  arrangements  have  been  made  for 
the  PCR.  I  will  let  Mr.  Hall  and  Mr.  Ganiel  know  that  the  RU  needs  their  full  names  and  social  security 
numbers.  I  believe  they  would  like  to  give  this  information  directly  to  the  POC  at  the  FIU  instead  of 
going  through  multiple  layers; 

b)  Do  the  guards  from  the  confinement  facility  understand  that  they  cannot  be  inside  the  room  with 
PFC  Manning  during  the  meeting  with  Mr.  Hall  and  Mr.  Ganiel?  What  arrangements  have  been  made  to 
ensure  that  this  is  not  an  issue; 

c)  PFC  Manning's  training  records; 

d)  Any  documentation  PFC  Manning  has  signed  dealing  with  information  security; 

e)  A  list  of  all  Cl  that  PFC  Manning  has  been  read  in  on; 

f)  A  list  of  any  reft-esher  training  PFC  Manning  has  received; 

g)  A  list  of  any  in-country  training  PFC  Manning  has  received; 

h)  Who  was  the  security  manager  at  the  time  for  the  TSCIF  PFC  Manning  worked  in  and  can  you  give 
Mr.  Ganiel  and  Mr.  Hall  contact  information  for  this  person; 

i)  What  was  the  SOP  for  the  TSCIF  PFC  Manning  worked  in; 

j)  What  kind  of  entry/exit  inspections  were  performed  at  the  TSCIF; 

k)  A  a>py  of  the  Security  Oassiflcation  Guide  for  the  TSCIF; 

Witfi  regards  to  the  five  discs  that  were  previously  given  to  the  defense.  These  discs  will  likely  assist  in 
foe  verification  process.  Mr.  Ganiel  and  Mr  Hall  would  like  to  know  if  these  discs  are  classified  or  not? 

If  so,  who  classified  the  discs?  What  is  the  highest  level  of  classification  for  the  information  on  foe 
discs?  If  the  classification  is  unknown  or  uncertain,  Mr.  Hall  and  Mr.  Ganiel  would  need  to  have  a 
stand-alone  system  provided  to  them  classified  at  TS-SCI  (laptop  with  removable  hard  drive)  for  them 
to  review  the  information  on  the  five  discs. 

Let  me  know  if  you  have  any  questions  or  concerns. 


Best, 

David 


David  E.  Coombs,  Esq. 

Law  Offics  of  David  E.  Coombs 

45  North  Main  Sheet,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armycouitmartialdefense.com 

www.armycourtmartialdefense.com  <http://www.armvcQurtmartialdefense.CQni(> 

^♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 


Subject; 

Date; 


To; 

Cc: 


From: 


rnombs@armvcoijrtmartialdefcnse.CQm 
Fein.  Ashden  CPT  USA  1FH0-NCR/MDW  SJA 

Matthew  kemkes:  Paul  Bouchard:  Morrow  111.  JoDean.  CPT  USA  JFHQ-NCR/HDW.  SJA 

RE:  Information  Assurance  Expert 
Friday,  October  29,  2010  7:35:05  AM 


Ashden, 


Thank  you.  With  regards  to  the  five  discs  in  question,  do  you  have  a  time  line  for  when  the  defense 
experts  might  be  able  to  see  the  discs?  Also,  as  mentioned  last  week,  they  will  need  a  TS  standalone 
system  with  a  removable  hard  drive  and  a  place  to  store  it  so  they  can  review  the  material.  Mr.  Ganiel 
suggested  that  maybe  the  G-2  at  the  Pentagon  could  provide  him  and  Mr.  Hall  with  the  work 
space/equipment  needed.  Let  me  know  if  you  have  any  questions. 


Best, 


David 


David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

45  North  Main  Street,  5th  Floor 

Fall  River,  MA  02720 

Direct  Dial:  (401)  744-3007 

Office:  (508)  674-6006 

Fax:  (508)  324-9896 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com  <  http://www.armycQurtmartialdefense.CQmZ> 

♦♦^Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Supplemental  Guidance  for  Preliminary  Classification  Review  of  the  Accused's 
Mental  Impressions  -  U.S  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  This  purpose  of  this  memorandum  is  to  provide  supplemental  guidance  on  the 
defense  expert  consultant’s  access  to  classified  information  and  information  systems  while 
assisting  the  defense  team  in  this  case. 

2.  ACCESS  TO  CLASSIFIED  INFORMATION/INFORMATION  SYSTEMS.  In 
accordance  with  the  enclosed  authorization  provided  by  the  Assistant  Deputy  Chief  of  Staff  for 
Intelligence,  U.S.  Army,  the  defense  security  experts  may  have  access  to  classified  information 
up  to  and  including  TOP  SECRET  (SCI)  for  purposes  of  conducting  the  preliminary 
classification  review  of  the  accused’s  mental  impressions  and  to  provide  confidential  security 
expert  assistance  to  you  throughout  the  case.  This  authorization  includes  access  to  the  Secret 
Internet  Protocol  Router  Network  (SIPRNET)  and  the  Joint  Worldwide  Intelligence 
Communication  System  (JWICS)  for  the  sole  purpose  of  conducting  a  preliminary  classification 
review  of  the  accused's  mental  impressions. 

3.  COMPUTER  HARDWARE.  In  accordance  with  the  enclosed  authorization,  INSCOM  will 
issue  a  dedicated  government  laptop  computer  or  workstation  with  access  to  the  SIPRNET  and 
the  JWICS,  as  necessary,  for  your  security  expert  consultants  to  conduct  their  preliminary 
classification  review.  The  expert  consultants  will  also  be  issued  portable  external  hard  drives, 
authorized  for  use  on  JWICS  and  SIPRNET,  to  conduct  their  review  and  to  segregate  and 
securely  store  “confidential  defense  information’’  derived  from  their  review. 

4.  STORAGE.  In  addition  to  my  facility  and  storage  order,  dated  12  October  2010,  INSCOM 
will  provide  appropriate  storage  space  for  the  e.xpert  consultants  to  store  information  and 
information  systems  that  may  be  classified  up  to  the  TOP  SECRET  (SCI)  level. 

5.  LIMITATIONS.  This  memorandum  does  NOT  authorize  the  expert  consultants  to  disclose 
any  classified  information  to  the  remainder  of  the  defense  team  without  prior  written 
authorization  from  the  undersigned;  however,  after  the  preliminary  classification  review,  I  will 
make  an  additional  request  for  the  remainder  of  the  defense  team  to  have  appropriate  access  to 
discuss  and  view  this  information.  This  memorandum  does  not  authorize  the  expert 
consultants  to  use  JWICS,  SIPRNET,  or  any  other  classified  information  system  beyond 
that  necessary  to  conduct  the  preliminary  classification  review  of  the  accused  s  mental 
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impressions.  Should  the  defense  team  request  further  use  of  these  or  other  classified 
information  systems,  you  must  submit  a  written  request  along  with  the  proper  justification. 

6.  The  point  of  contact  for  this  memorandum  is  CPT  Ashden  Fein  at  202-685-4903. 


End 

HQDAG2  Memo,  10  Nov  10 


COL,  AV 
Commanding 
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29  November  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT;  Request  for  Appointment  of  an  Investigator  to  Assist  the  Defense  in  the  Case  of 
United  Slates  v.  Manning 

1 .  Purpose.  Pursuant  to  the  provisions  of  Article  46  of  the  Uniform  Code  of  Military  Justice 
and  R.C.M.  703(d),  the  defense  requests  either  the  appointment  of  an  experienced  national 
security  investigator  from  the  government  to  assist  the  defense  in  the  above-styled  case  or 
approval  for  funding  in  order  for  the  defense  to  obtain  a  civilian  investigator  with  the  requisite 
qualifications.  The  defense  further  requests  that  any  investigator  be  designated  as  a  member  of 
the  defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo,  25 
M.J.270  (CMA  1987). 

2.  Law.  .A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to 
expert  assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22 
M.J.  288  (CMA  1986);  United  States  v.  Robinson  39  M.J.  88  (CMA  1 994),  and  Ake  v. 

Oklahoma,  470  U.S.  226  (1971).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a 
three-part  test  for  determining  whether  government-funded  expert  assistance  is  necessary.  The 
defense  must  show:  “First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert 
assistance  accomplish  for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence 
that  the  expert  assistant  would  be  able  to  develop.”  United  States  v.  Gonzalez,  39  M.J.  459 
(1994). 

a.  Why  Is  Expert  Assistance  Needed?  The  defense  team  requires  the  assistance  of  an  national 
security  investigator  to  find,  interview,  and  evaluate  witnesses  and  evidence  located  around  the 
world.  An  investigator  will  help  insure  that  all  potential  government  and  defense  witnesses  are 
interviewed  prior  to  trial.  Due  to  PFC  Manning’s  unit  redeploying  and  the  govenunent 
transferring  the  case  to  Fort  Myer,  most  of  the  witnesses  and  evidence  in  this  case  are  not  located 
in  the  local  area.  Instead,  the  witnesses  and  evidence  are  located  throughout  the  United  States 
and  Iraq.  Tracking  down  potentially  favorable  defense  witnesses  and  evaluating  the  national 
security  investigative  aspects  of  this  case  is  simply  a  task  the  defense  cannot  reasonably 
accomplish.  Hence,  a  trained  national  security  investigator  made  part  of  the  defense  team  is  vital 
to  the  defense’s  preparation  for  trial. 

The  government  has  over  twelve  investigators  (Special  Agents)  working  on  this  case.  Numerous 
CID  and  likely  several  FBI  agents  will  testify  at  the  Article  32  Investigation  as  to  the  sheer 
breadth  of  the  government’s  investigation  against  PFC  Manning.  The  defense  cu^ently  has  no 
investigative  support.  The  defense  attorneys  in  this  case  are  not  trained  in  police  investigative 
procedures/work.  The  defense  attorneys  do  not  have  the  experience  level  of  the  government 
investigators,  many  of  whom  have  worked  as  an  investigator  for  years. 
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b.  What  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  trained  professional 
national  security  investigator  will  be  able  to  quickly  find  potential  uitnesses.  interview  them,  and 
help  determine  if  their  information  is  relevant  for  PFC  Manning’s  defense.  Based  on  these 
interviews,  the  investigator  will  also  be  able  to  follow  leads  that  will  produce  other  witnesses 
necessary  to  his  defense.  Additionally,  a  national  security  investigator  would  assist  the  defense 
in  evaluating  the  evidence  obtained  from  the  government  and  identifying  areas  that  the 
government  either  decided  not  to  pursue  or  failed  to  identify. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Their  Own?  The  defense 
attorneys,  Mr.  Coombs,  MAJ  Kemkes,  and  CPT  Bouchard  lack  the  training  and  experience  to 
investigate  a  National  Security  case.  Lawyers  are  not  private  investigators;  it  is  their  function  to 
try'  the  case.  An  investigator  would  ensure  that  any  statement  obtained  from  a  witness  or 
potential  witness  pre-trial,  w'ould  be  effective  impeachment  in  the  situation  where  that  vsitness 
decides  to  testify  contrarily  at  trial. 

The  government  has  had  over  six  months  to  perfect  their  case  against  PFC  Manning.  The 
government  has  used  resources  from  the  military  and  other  investigative  agencies  of  the  United 
States.  The  defense  has  yet  to  receive  any  real  substantive  discovery  to  start  addressing  the 
allegations  in  this  case.  Finally,  the  defense  is  not  in  a  position  where  it  can  independently 
investigate  the  case  without  investigative  assistance. 

3.  Conclusion.  For  the  above  reasons,  the  defense  requests  that  you  either  appoint  an 
experienced  national  security  investigator  from  the  government  who  has  not  already  been 
involved  in  the  case  to  assist  the  defense  or  grant  approval  for  funding  for  the  defense  to  obtain  a 
civilian  investigator  with  the  requisite  qualifications. 

The  defense  has  been  in  contact  with  one  investigative  firm  in  order  to  obtain  an  estimate  cost 
for  investigative  services.  The  firm  has  quoted  a  fee  of  $25,000.00  plus  travel  expenses  in  order 
to  begin  work  on  the  case.  Once  an  investigator  is  identified,  either  government  or  civilian,  the 
defense  requests  that  you  issue  an  order  appointing  the  investigator  to  the  defense  team  under 
Military  Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo,  25  M.J.  270  (CMA  1987). 

4.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


REPLY  TO 
ATTENTION  OF 


1  7  DEC 


IMND-MMH-ZA  - 

MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Investigations  -  U.S.  v.  RFC  Bradlgl 
Manning 

1  reviewed  your  request  for  appointment  of  an  expert  consultant  in  investigations  for  the  defense 
in  the  above-named  case.  After  careful  consideration,  the  defense  request  is: 

(  )  approved.  I  appoint  Special  Agent  Gary  Griesmyer  as  an  expert  consultant  in  the 

above-named  case.  I  further  direct  that  SA  Griesmyer  be  designated  a  member  of  the  defense 
team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  This 
expert  appointment  is  at  no  expense  to  the  United  States  beyond  mileage  reimbursement,  if 
authorized. 

(JK  disapproved. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


o 


o 


12  January  20!  1 

MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Amiy  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Appointment  of  Capt.  Kevin  D.  Moore  to  Assist  the  Defense  in  the  Case 
of  United  States  v.  Manning 

1.  Pursuant  to  the  provisions  of  Article  46  of  the  Uniform  Code  of  Militar>'  Justice  and  R.C.M. 
703(d),  the  defense  requests  the  appointment  of  Capt.  Kevin  D.  Moore,  a  forensic  psychiatrist,  to 
replace  COL  David  Benedick  and  assist  the  defense  in  the  above-styled  case.  The  defense 
further  requests  that  Capt.  Moore  be  designated  as  a  member  of  the  defense  team  under  Military 
Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo,  25  M.J.  270  (CMA  1987). 

2.  Capt.  Moore  has  a  TS-SCI  clearance. 

3.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


o 


Q 


w 


13  January  2011 

MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  StaR' Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Release  from  Confinement  Under  R.C.M.  305(g) 

t.  Purpose.  Pursuant  to  the  provisions  of  Rule  for  Courts-Martial  (R.C.M.)  305(g),  the  defense 
requests  that  you  direct  the  release  of  PFC  Bradley  Manning  from  pretrial  conlinemenl.  This 
request  is  based  upon  the  fact  that  the  confinement  conditions  currently  being  endured  by  PFC 
Manning  are  more  rigorous  than  necessary  to  guarantee  his  presence  at  trial. 

2.  Background  Facts.  PFC  Manning  arrived  at  the  Quantico  Brig  on  29  July  2010.  Upon  his 
arrival,  he  was  placed  in  Maximum  (MAX)  custody  and  under  suicide  watch.  On  6  August 
2010.  Capt.  William  Hocter,  the  forensic  psychiatrist  for  the  Brig,  recommended  that  PFC 
Manning  be  moved  from  suicide  watch  to  Prevention  of  Injury'  (POI)  watch.  Over  the  course  of 
the  following  weeks,  Capt.  Hocter  met  with  PFC  Manning  on  a  frequent  basis.  Due  to  PFC 
Maiming’s  positive  response  to  treatment,  on  27  August  2010,  Capt.  Hocter  recommended  that 
he  be  taken  off  of  POI  watch  and  that  his  confinement  classification  be  changed  from  MAX  to 
Medium  Custody  In  (MDI). 

3.  Over  the  course  of  the  following  three  months,  Capt.  Hocter  consistently  recommended  PFC 
Matming  be  taken  off  of  POI  watch.  The  only  exception  to  this  was  on  1 0  December  2010  when 
he  recommended  that  he  remain  under  POI  watch  for  one  week.  The  following  week.  Capt, 
Hocter  once  again  recommended  that  PFC  Manning  be  removed  from  POI  watch.  Despite  Capt. 
Hocter's  consistent  recommendations,  PFC  Manning  has  remained  on  POI  watch  and  in  MAX 
custody. 

4.  Under  PFC  Manning's  custody  classification  and  the  POI  watch,  he  is  being  held  in  solitary 
confinement.  For  23  hours  per  day,  PFC  Manning  sits  in  his  cell.  The  guards  check  on  him 
every  five  minutes  by  asking  him  if  he  is  okay.  PFC  Manning  is  required  to  respond  in  some 
affirmative  manner.  At  night,  if  the  guards  cannot  see  PFC  Manning  clearly,  because  he  has  a 
blanket  over  his  head  or  is  curled  up  towards  the  wall,  they  will  wake  him  in  order  to  ensure  he  is 
okay.  He  receives  each  of  his  meals  in  his  cell.  He  is  not  allowed  to  have  a  pillow  or  sheets.  He 
is  not  allowed  to  have  any  personal  items  in  his  cell.  He  is  only  allowed  to  have  one  book  or  one 
magazine  at  any  given  time  to  read  in  bis  celL  The  book  or  magazine  is  taken  away  from  him  at 
the  end  of  the  day  before  he  goes  to  sleep.  He  is  prevented  from  exercising  in  his  cell.  If  he 
attempts  to  do  push-ups,  sit-ups,  or  any  other  form  of  exerci.se  he  will  be  forced  to  stop.  He 
receives  one  hour  of  exercise  outside  of  his  cell  daily.  The  guards  take  him  to  an  empty  room 
and  only  allow  him  to  walk.  PFC  Manning  normally  just  walks  figure  eights  in  the  room  for  die 
entire  hour.  If  he  indicates  that  he  no  long  feels  like  walking,  he  is  immediately  returned  to  his 
cell.  When  PFC  Manning  goes  to  sleep,  he  is  required  to  strip  down  to  his  boxer  shorts  and 
surrender  his  clotliing  to  the  guards.  His  clothing  is  then  returned  to  him  the  ne.xt  morning. 


SUBJECT:  Request  for  Release  from  Confinement  Under  R.C.M.  305(g) 


5.  The  defense  has  raised  its  objection  to  these  confinement  conditions  on  multiple  occasions 
with  the  Quantico  confinement  facility  and  the  Staff  Judge  Advocate’s  (SJA)  Office.  On  5 
January  201 1 ,  the  defense  filed  a  formal  complaint  with  the  commander  of  the  Quantico  Brig. 
See  Enclosure  1 ,  On  the  same  day,  PFC  Manning  also  filed  a  formal  complaint  through  the 
confinement  ^ievance  process.  Both  complaints  requested  that  the  confinement  facility  remove 
PFC  Manning  from  Prevention  of  Injury  (POl)  watch  and  that  his  classification  level  be  reduced 
from  MAX  to  MDl.  The  confinement  facility  did  not  respond  to  either  complaint 

6.  Law,  Article  13  safeguards  against  unlawful  pretrial  punishment  and  embodies  the  precept 
that  an  accused  Is  presumed  innocent  until  proven  guilty.  Article  13  provides  that: 

No  person,  while  being  held  for  trial,  may  be  subjected  to  punishment  or  penalty  other 
than  arrasl  or  confinement  upon  the  charges  pending  against  him,  nor  shall  the  arrest  or 
confinement  imposed  upon  him  be  any  more  rigorous  than  the  circumstances  required  to 
insure  his  presence,  but  he  may  be  subjected  to  minor  punishment  durii^  that  period  for 
infractions  of  discipline. 

Military  courts  have  consistently  asserted  Article  13  protection  broadly  to  protect  soldiers 
awaiting  trial.  Illegal  pretrial  punishment  can  take  many  forms.  The  most  common  examples 
are  unreasonable  or  harassing  restraint  that  creates  an  appearance  that  the  soldier  is  guilty  and 
onerous  pretrial  confinement  conditions.  Article  13  provides  that  pretrial  confinement  should 
not  be  “more  rigorous  than  the  circumstances  require  to  insure”  the  soldier’s  presence  at  court. 
“Conditions  that  are  sufficiently  egregious  may  give  rise  to  a  permissive  inference  that  an 
accused  is  being  punished. . . ."  United  States  v.  King^  61  M.i,  225, 227-28  (C.A.A.F.  2005);  see 
also  United  States  v.  Crawford,  62  M.J.  41 1  (C.A.A.F  2006).  Arbitraiy'  or  purposeless 
conditions  also  can  be  considered  to  raise  an  inference  of  punishment.  King,  61  M.J.  at  227-28 
(citing  United  States  v,  James,  28  M.J.  214,  216  (C.M.A.  1989)). 

7.  In  order  to  address  an  issue  of  unlawful  pretrial  punishment  due  to  the  onerous  nature  of 
pretrial  confinement,  the  commander  is  authorized  to  order  the  removal  of  the  soldier  from 
pretrial  confinement.  R.C.M.  305(g),  United  States  v.  Shelton,  27  M.J.  540  (A.C.M.R.  1988). 

8.  Argument.  Once  the  Government  had  decided  to  detain  a  solider  in  pretrial  confinement 
pending  trial,  it  obviously  is  entitled  to  employ  devices  to  effectuate  this  decision.  However,  the 
Government  may  not  place  conditions  on  that  confinement  that  are  so  excessive  or  onerous  as  to 
give  rise  to  an  inference  that  the  soldier  is  being  illegally  pumshed  prior  to  toial.  In  the  instant 
case,  the  mental  health  care  official  relied  upon  by  the  confinement  facility  to  make 
determinations  about  an  inmate’s  confinement  assignment  to  special  quohers,  has  consistently 
recommended  that  PFC  Manning  be  removed  from  POI  watch.  Inexplicably,  his 
recommendations  have  bcCT  ignored. 

9.  The  fact  that  Capt.  Hocter  has  consistently  recommended  a  downgrade  in  PFC  Manning’s 
confinement  classification  and  assignment  comes  as  no  surprise  given  the  fact  PFC  Manning  has 
been  a  model  inmate.  At  no  time  has  he  been  disrespectful  violent  or  noncompliant  PFC 


StfBJECT:  Request  for  Release  from  Confinement  Under  R.C.M.  305(g) 


Manning  does  not  exhibit  any  of  the  criteria  established  for  MAX  custody  under  Navy 
Instruction  1640.9C.  Given  the  consistent  recommendations  of  Capt.  Hocter  and  PFC 
Manning’s  model  behavior,  it  is  unclear  why,  other  than  for  the  purpose  of  punishment,  he  is  still 
being  held  in  MAX  custody  and  under  POl  watch. 

10.  As  the  commander  for  PFC  Manning,  you  have  the  authority  to  address  this  issue  by 
ordering  PFC  Manning  to  be  removed  from  pretrial  confinement.  At  the  time  PFC  Manning  was 
ordered  into  confinement,  the  military'  magistrate  determined  that  “the  conditions  on  liberty 
which  are  necessary  to  safeguard  Soldiers  and  national  security  are  tantamount  to  confinement. 
See  Enclosure  2.  He  therefore  detennined  that  there  was  “no  way.  short  of  confinement,  to 
ensure  PFC  Manning  is  denied  access  to  a  computer  which  he  could  use  to  release  classified 
information  or  to  ensure  the  safety  of  Soldiers  around  him.”  See  Enclosure  2.  In  this  case,  the 
military  magistrate  did  not  seriously  consider  other  options  under  R.C.M.  304.  One  such  option 
could  be  arrest.  Arrest  is  the  restraint  of  a  soldier  by  ordering  him  to  remain  within  specified 
limits.  A  soldier  under  arrest  could  be  required  to  have  escorts,  required  to  sign  in  on  a  frequent 
basis,  and  to  wear  an  ankle  bracelet. 

1 1 .  Seven  months  after  the  initial  pretrial  confinement  determination,  the  Government  now  has 
the  benefit  of  additional  information  concerning  the  need  for  ongoing  pretrial  confinement  of 
PFC  Manning.  First,  the  Government’s  investigation  undoubtedly  can  establish  that  there  is  no 
longer  a  risk  PFC  Manning  could  use  a  computer  to  release  classified  information.  Ne.xt,  the 
mental  evaluation  by  Capt.  Hocter  indicates  that  PFC  Manning  is  no  long  a  risk  of  sel  f  harm  or 
to  harm  to  others.  Lastly,  PFC  Manning  has  demonstrated  by  his  model  behavior  while  in 
confinement  that  he  can  follow  orders  concerning  his  behavior.  Thus,  it  is  clear  that  the  concerns 
raised  at  the  time  pretrial  confinement  was  authorized  are  no  longer  applicable. 

1 2.  Conclusion.  Due  to  the  nature  of  the  onerous  conditions  of  PFC  Manning’s  confinement, 
the  indifference  shown  by  the  Quanico  Brig  to  remedy  this  situation,  and  PFC  Manning’s  model 
behavior,  the  defense  requests  that  you  order  his  removal  from  petrial  confinemoit.  Tlie 
defense  further  requests  that  you  consider  lesser  forms  of  restraint  under  R.C.M.  304. 

13.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  c-mail  at 
coombs@annycourtmartialdefense.com. 


Encis 

1.  Quantico  Brig  MFR 

2.  Military  Magistrate’s  Review 


Civilian  Defense  Counsel 


MEMORANDUM 


05  Jan  11 


From:  David  E.  Coombs 
To:  CW04  James  Averhart 

Via:  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US 

Amy  Military  District  of  Washington,  Fort  Lesley  J.  McNair 

Subj :  CONFINEMENT  CONDITIONS  OF  PFC  BRADLEY  MANNING 

Ref:  {a}  SECNAVINST  1649. 9C 

1.  This  memorandum  is  written  to  request  that  you  remove  PFC  Bradley 
Manning  from  Prevention  of  Injury  {POD  watch  and  reduce  his 
classification  level  from  Maximum  (MAX)  to  at  least  Medium  Custody  In 
{MDIj . 

2.  A  servicemember  is  entitled,  both  by  statute  and  the  Eighth 
Amendment,  to  protection  against  cruel  and  unusual  punishment.  See 
United  States  v.  Matthews,  16  M.J.  354,  368  (CMA  1983};  Article  55, 
Uniform  Code  of  Military  Justice  (UCMJ),  10  U.S.C.  §  855.  As  such, 
Secretary  of  the  Navy  Instruction  (SECNAVINST}  1649. 9C  details  the 
proper  procedures  and  safeguards  for  proper  classification  of  inmates, 
evaluation  of  inmates  and  the  limited  use  of  special  quarters.  In  the 
current  case,  PFC  Manning  does  not  fit  in  any  of  the  criteria  for 
pretrial  maximum-custody  confinement  as  set  forth  in  PP  4202,  4205, 

of  SECNAVINST  1649. 9C  (Jan.  3,  2006). 

3.  PFC  Manning  arrived  at  the  Quantico  Brig  on  29  July  2010.  He  was 
placed  in  MAX  and  under  suicide  watch.  On  6  August  2010,  Capt.  William 
Hocter,  the  forensic  psychiatrist  for  the  Brig,  recommended  that  PFC 
Manning  be  moved  from  suicide  watch  to  POI .  Over  the  course  of  the 
following  weeks,  Capt.  Hocter  met  with  PFC  Manning  on  a  frequent  basis. 
PFC  Manning  responded  favorably  to  the  treatment  of  Capt.  Hocter.  Due 
to  PFC  Manning's  improvement,  on  27  August  2010,  Capt.  Hocter 
recommended  that  PFC  Manning  be  taken  off  of  POI  watch  and  that  his 
confinement  classification  be  changed  from  MAX  to  MDI . 

4.  Over  the  course  of  the  following  three  months,  Capt.  Hocter 
consistently  recommended  PFC  Manning  be  taken  off  of  POI  watch,  and 
that  his  confinement  classification  be  reduced  from  MAX  to  MDI.  The 
only  exception  to  this  was  on  10  December  2010  when  he  recommended  that 
PFC  Manning  remain  under  POI  watch  for  one  week.  The  following  week, 
Capt.  Hocter  once  again  recommended  that  PFC  Manning  be  removed  from 
POI  watch.  Despite  Capt.  Hocter' s  consistent  recommendations,  PFC 
Manning  has  remained  on  POI  watch  and  in  MAX  custody. 

5.  Capt.  Hooter's  recommendation  comes  as  no  surprise  given  the  fact 
PFC  Manning  has  been  a  model  inmate.  At  no  time  has  he  been 
disrespectful,  violent  or  noncompliant .  PFC  Manning  does  not  exhibit 
any  of  the  criteria  normally  established  for  MAX  custody  under  the  Navy 
Instruction.  Given  the  consistent  recommendation  of  Capt.  Hocter  and 
PFC  Manning's  model  behavior,  it  is  unclear  why  he  is  still  held  in  MAX 
custody  and  under  POI  watch. 


Subj :  CONFINEMENT  CONDITIONS  OF  PFC  BRADLEY  MANNING 

6.  Under  SECNAVINST  1649. 9C,  1201  "discipline  is  to  be  administered  on 
a  corrective  rather  than  a  punitive  basis."  Additionally  SECNAVINST 
1649. 9C,  7202. 2. i  states  "no  persons,  while  being  held  for  trial  may  be 
subjected  to  punishment  or  penalty  other  than  arrest  or  confinement, 
nor  shall  the  arrest  or  confinement  imposed  upon  them  be  any  more 
rigorous  than  the  circumstances  require."  PFC  Manning's  confinement 
classification  and  his  POI  watch  are  in  contravention  of  this  mandate. 

7.  In  order  to  ensure  a  servicemember  is  not  arbitrarily  maintained  in 
solitary  confinement  for  prolonged  periods  of  time,  SECNAVINST  1649. 9C, 
4204  requires  a  Classification  and  Assignment  {C&A)  board  to  establish 
an  individual  inmate's  custody  classification  using  "objective 
classification/reclassification  procedures."  It  is  unclear  what  the 
C&A  Board  recommended  to  you  or  the  basis  for  its  recommendation. 
However,  it  is  clear  that  you  have  thus  far  made  the  determination  to 
keep  PFC  Manning  in  MAX  custody  and  under  POI  watch. 

8.  If  you  decide  to  deny  this  request  and  maintain  PFC  Manning  under 
his  current  classification  and  assignment,  I  request  that  you  indicate 
your  basis  for  such  a  determination  in  writing  and  serve  it  upon  the 
defense  in  a  timely  manner.  Additionally,  in  order  to  assess  the 
reasonableness  of  your  determination,  the  defense  requests  that  you 
release  to  U.S.  Army  trial  counsel,  CPT  Ashden  Fein,  the  following 
information: 

a.  DD  2710,  Inmate  Background  Summary  for  PFC  Manning 

b.  DD  2715-2,  Inmate  Summary  Data  for  PFC  Manning 

c.  DD  2719,  any  Continuation  Sheet  for  PFC  Manning 

d.  Any  other  assessment  of  PFC  Manning  by  a  brig  mental  health 
professional,  guard,  counselor  or  case  manager 

e.  Any  assessment  or  determination  by  you  or  a  member  of  your 
staff  concerning  PFC  Manning 

f.  Any  additional  information  you  rely  upon  to  make  the 
determination  of  PFC  Manning's  classification  and  confinement  status 

9.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at 
(401)  744-3007  or  by  e-mail  at  coombsgarmycourtmartialdefense.com. 


D .  E .  Coombs 
LTC,  USAR 

Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY.  IRAQ 
APO  AE  093*4 


AETV-THH 


30  May  2010 


MEMORANDUM  FOR  Commander,  Headquarters  and  Headquarters  Company,  2d  Brigade 
Combat  Team,  10th  Mountain  EHvisiOn,  COS  Hammer,  Iraq  APO  AE  09308 

SUBJECT;  Military  Magistrate’s  Conclusions  re:  Pre-trial  Confinement  Review  for  PFC 
Bradley  E.  Manning,  Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  1  Oth 
Mountain  Division,  COS  Hammer,  Iraq  APO  AE  09308 


1 .  Scope:  The  scope  of  this  legal  review  is  limited  to  whether  there  is  probable  cause  to  believe 
tliat  an  offense  triable  by  courte-martial  has  been  committed  and  that  the  confinee  committed  it, 
and  to  determine  whether  continued  pretrial  confinement  is  warranted  because  it  is  foreseeable 
that  the  confinee  will  engage  in  serious  criminal  misconduct  and  whether  less  severe  forms  of 
restraint  are  adequate.  Foreseeability  that  the  confinee  will  not  appear  for  trial  was  not  in 
question  as  both  parties  agreed  he  was  not  likely  to  absent  himself. 

2.  Conclusion:  I  have  reviewed  the  Command’s  decision  to  confine  PFC  Manning,  and  I  have 
determined  that  continued  pretrial  confinement  is  warranted.  In  making  this  determination,  I 
arrived  at  the  following  conclusions; 

a.  There  is  sufficient  evidence  to  believe  that  offenses  triable  by  courts-martial  have  been 
committed. 

b.  There  is  sufficient  evidence  to  suggest  that  PFC  Manning  committed  the  offenses. 

c.  I  do  believe  that  PFC  Manning  will  engage  in  serious  criminal  misconduct  if  released. 

d.  Lastly,  there  is  evidence  that  lesser  forms  of  restraint  are  inadequate. 

3.  Significant  Factual  Findings: 

a.  PFC  Manning  has  a  history  of  documented  mental  instability  and  increasingly  violent 
outbursts  beginning  IS  Deesmb^  2009. 

b.  Around  June  2009,  PFC  Manning  was  counseled  for  mining  formation.  In  response,  he 
clenched  his  fists,  his  neck  and  eyes  bulged,  and  his  face  contorted.  He  yelled  numerous  times 
before  collecting  himself, 

c.  PFC  Manning  was  counseled  on  three  separate  occasions  between  18  December  2009  and 
20  December  2009  for  lateness.  During  the  third  counseling,  he  yelled  and  flipped  a  table 


toward  the  two  supervisors  counseling  him.  The  command  took  the  bolt  from  his  weapon, 
placed  him  on  twenty-four  hour  Quarters  watch,  and  directed  a  psychiatric  evaluation. 

d.  On  30  December  2009,  PFC  Manning  shoved  a  chair  and  yelled  during  a  counseling 
session  for  losing  the  key  to  his  room. 

e.  On  8  May  2010,  PFC  Manning  struck  a  female  Soldier  in  the  face  with  a  closed  fist.  SPC 
Jihrleah  Shoman  was  at  her  desk  conducting  a  search  on  a  computer.  PFC  Manning  became 
agitated  at  SPC  Shoman’s  actions  because  he  had  already  performed  the  search.  After  pacing 
back  and  forth  behind  SPC  Shoman,  swinging  his  arms,  PFC  Manning  struck  her  in  the  jaw'  with 
a  closed  fist.  PFC  Manning  was  again  referred  to  Behavioral  Health. 

f.  On  22  May  2010,  CPT  Edan  Critchfield,  a  psychiatrist,  performed  a  Behavioral  Health 
Evaluation  (BHE)  on  PFC  Manning  finding  he  had  an  occupational  problem  and  adjustment 
disorder  with  mixed  disturbance  of  emotions  and  conduct.  CPT  Critchfield  reported  PFC 
Manning  had  a  “moderate”  risk  of  self  harm,  AWOL,  and  harm  to  others  and  recommended  that 
the  command  remove  the  bolt  from  his  weapon. 

g.  On  27  May  20 1 0,  CID  was  notified  that  PFC  Manning  is  suspected  of  unlawfully 
obtaining  and  releasing  sensitive  data,  including  TS-SCI  and  CABLE  clearance  documents.  This 
wasmported  by  a  reliable  non-government  intelligence  agency. 

h.  On  24  May  2010,  a  reliable  confidential  informant  provided  the  agency  with  credible 
information  that  PFC  Manning  illegally  disseminated  classified  information  to  several 
individuals  over  the  internet. 

i  On  27  May  2010,  CID  executed  a  valid  search  warrant,  seizing  several  items,  including  one 
personal  computer,  one  hard  drive  from  the  SIPR  computer  of  SPC  Sheri  Walsh,  on  dijptal 
camera,  two  SIPR  computers  known  to  be  used  by  PFC  Manning,  and  a  compact  disc  with 
“Secret”  markings  and  labeled  “12  Jul  07  Chopper  Reuters.”  The  disc  was  discovered  in  a 
United  States  Postal  Service  mailing  box,  prepared  to  be  shipped. 

j.  After  assaulting  his  co-worker,  PFC  Manning  vras  assigned  to  a  position  without  SIPR 
access.  PFC  Manning  approached  another  Soldier  about  usk^  her  SIPR  computer  to  scan  and 
print  documents  labeled  “Secret”.  PFC  Manning  told  the  Soldier  he  was  acting  at  the  direction 
of  his  NCOIC.  He  requested  that  the  Soldier  delete  the  emails  and  empty  the  “Deleted  Items” 
box  from  her  computer.  PFC  Manning’s  NCOIC  bad  no  knowledge  of  the  PFC  Manning’s 
reqiMSt  to  scan  and  print  Secret  documents. 

k.  During  the  investigation,  PFC  Manning  was  placed  under  supervision  and  requited  an 
escort;  his  access  to  computers  and  other  electronic  devices  was  revoked.  With  his  escorte 
present,  PFC  Manning  managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to 
another  Soldier  and  asked  her  to  check  his  email  for  him. 

4.  Analysis: 
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a.  Probable  cause.  I  have  accepted  the  Government’s  position  that  there  is  probable  cause  to 
believe  that  a  crime  has  been  committed  and  that  PFC  Manning  committed  the  crime.  It  is  my 
belief  that  the  Government  takes  these  charges  seriously  and  intends  to  refer  this  matter  to  a 
General  Court  Martial  (GCM),  based  on  the  evidence  that  is  currently  available.  Furthermore,  at 
least  one  of  the  charges  carries  a  maximum  punishment  that  can  only  be  rendered  at  a  GCM. 

b.  Propensity  to  commit  a  serious  offense.  I  believe  PFC  Maiming  will  engage  in 
additional  serious  misconduct  if  released.  PFC  Manning  poses  a  physical  threat  to  those  around 
him  and  a  threat  to  national  interests.  He  has  an  increasing  propensity  for  violence  and  recently 
struck  a  female  co-worker  with  a  closed  fist.  On  22  May  2010  he  was  characterized  by  a 
psychiatrist  as  a  “moderate”  risk  to  others.  After  a  subsequent  BHE,  dated  28  May  2010,  PFC 
Manning  was  evaluated  to  be  a  “high”  risk  to  himself  and  others.  Additionally,  PFC  Manning 
remains  a  threat  to  national  interests  if  released.  PFC  Manning  indicated  he  collected 
declassified  materials  for  over  a  year.  It  is  unknown  how  much  information  he  collected  or  how 
the  information  is  stored.  It  is  highly  likely  that  if  PFC  Manning  is  released  he  will  continue  to 
commit  physical  acts  of  violence  or  leak  additional  classified  information  to  the  detriment  of 
national  interests. 

c.  Lesser  forms  of  restraint.  The  conditions  on  liberty  which  are  necessary  to  safegumd 
Soldiers  and  national  security  are  tantamount  to  confinement.  PFC  Manning  must  be  confined 
under  law.  His  history  of  violent  behavior  and  the  BHE  results  indicate  PFC  Manning  presents  a 
'“high”  risk  of  harming  others.  There  is  no  way,  short  of  confinement,  to  ensure  PFC  Manning  is 
denied  access  to  a  computer  which  he  could  use  to  release  classified  infonnation  or  to  ensure  the 
safety  of  Soldieis  around  him. 

5.  A  copy  of  aU  documents  that  I  considered  is  attached  to  the  original  of  this  memorandum,  and 
may  be  inspected  in  the  office  of  the  undersigned. 

6.  The  Government  counsel  has  advised  that  the  anticipated  level  of  disposition  is  a  General 
Court-Martial. 

7.  The  confinee  and  the  government  were  notified  by  me  of  my  decision  and  its  basis  on  30  May 


2010. 


CPT,JA 

Military  Magistrate 
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Exhibits 
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UNITED  STATES  MARINE  CORPS 

MARINE  CORPS  BASE 
QUANTICO.  VIRGINIA  22134-5001 


IN  REPLY  REFER  TO: 


5800 

B052 

2  7  m  2on 


From:  Commander,  Marine  Corps  Base,  Quantico,  Virginia 
To:  Commanding  Officer,  Joint  Base  Myer-Henderson  Hall 


Subj:  PFC  BRADLEY  MANNING'S  CONFINEMENT  STATUS  AND  CONDITIONS 

Ref:  (a)  DC  Itr  of  5  Jan  2011 

(b)  PFC  Manning's  Art  138  complaint  of  19  Jan  11 

(c)  JAGINST  5800. 7E  (JAGMAN) 

1.  I  am  in  receipt  of  your  letter  dated  21  January  2011  and  I 
have  also  reviewed  reference  (a)  submitted  to  the  Marine  Corps 
Base  Quantico  Brig  Commander  via  your  Staff  Judge  Advocate.  I 
have  directed  the  Brig  Commander  not  to  respond  directly  to  the 
defense  counsel.  As  the  Base  Commander  responsible  for  the 
Brig,  I  am  providing  you  a  response.  I  have  carefully  reviewed 
the  matters  in  both  references  and  have  personally  spoken  with 
Chief  Warrant  Officer-4  Averhart,  the  Brig  Commander,  and 
Colonel  Oltman,  the  Security  Battalion  Commanding  Officer.  Both 
officers  have  kept  me  informed  of  PFC  Manning's  classification 
and  assignment  within  the  Brig  and  have  provided  continuous 
updates  regarding  his  well  being. 

2.  I  continue  to  review  all  Brig  reports  concerning  PFC 
Manning.  As  previously  stated,  I  have  been  personally  briefed 
on  PFC  Manning's  welfare  and  status  by  both  the  Brig  Commander 
and  the  Security  Battalion  Commander.  I  share  your  concern  for 
PFC  Manning's  short-term  and  long-term  health  and  safety.  Our 
command  structure  provides  significant  safeguards  to  ensure 
compliance  with  our  regulations.  As  the  organization  directly 
responsible  for  his  day  to  day  health  and  safety,  I  continue  to 
support  the  decisions  of  the  Brig  Commander  regarding  PFC 
Manning's  classification  and  status  assignments. 

3.  PFC  Manning's  classification  and  assignment  status  are 
reviewed  weekly  by  a  board  of  experienced  corrections  personnel. 
They  recommend  a  classification  and  status  assignment  to  the 
Brig  Commander  based  on  their  experience,  observations  and  input 
from  Brig  counselors  and  medical  and  mental  health  providers. 


Subj:  PFC  BRADLEY  MANNING  CONFINEMENT  STATUS  AND  CONDITIONS 

4.  Many  of  the  restrictions  placed  upon  PFC  Manning  derive  from 
his  MAX  custody  classification.  This  classification  is  based 
upon  many  factors,  including  the  charges,  potential  for  flight 
risk,  potential  for  committing  other  serious  misconduct, 
national  security  concerns,  conduct  within  the  Brig,  etc.  PFC 
Manning's  assignment  to  POI  status  is  separate  from  his 
classification  as  a  MAX  custody  detainee  and  is  derived  from 
inputs  from  the  mental  health  provider  and  the  Brig  staff  based 
on  their  daily  interactions  and  observations.  This  status 
places  some  additional  safeguards  on  PFC  Manning's  confinement. 
However,  it  is  important  to  note  that  a  change  in  status  from 
POI  is  separate  from  a  change  in  classification  as  a  MAX  custody 
detainee. 

5.  Within  the  limitations  of  Brig  staffing  and  fluctuations  in 
the  detainee  population  and  the  plan  of  the  day,  the  Brig  staff 
has  been  flexible  in  allowing  PFC  Manning  additional  exercise 
time,  correspondence  time  and  television  time.  All  detainees 
are  housed  in  individual  cells  so  there  is  limited  interaction 
between  detainees.  However,  the  interaction  is  not  controlled 
provided  it  does  not  become  disruptive. 

6.  I  am  in  receipt  of  an  Article  138  complaint  from  PFC  Manning 
(reference  (b) ) .  Chapter  3  of  reference  (c)  provides  procedural 
guidance  for  answering  Article  138  complaints.  As  part  of  this 
process,  I  will  conduct  an  inquiry  into  PFC  Manning's  complaint. 
I  will  provide  a  copy  of  reference  (b)  and  my  response  to  you 
for  your  information. 

7.  The  Brig  staff  recognizes  the  stress  caused  by  long-term 
pretrial  confinement.  However,  the  Brig  staff  must  balance  this 
concern  against  the  safety  and  security  of  the  detainee,  I  will 
continue  to  remain  engaged  and  informed  on  the  classification 


D.  J.  CHOIKE 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  4  JAN  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Forensic  Psychiatry  -  U.S.  v.  PFC 
Bradley  Manning 


1.  I  reviewed  your  request  for  appointment  of  an  expert  consultant  in  forensic  psychiatry  for  the 
defense  to  replace  COL  David  Benedek  in  the  above-named  case.  After  careful  consideration, 
the  defense  request  is: 

approved.  I  appoint  CAPT  Kevin  D.  Moore  as  an  expert  consultant  in  the  above- 
named  case  to  replace  COL  Benedek.  I  further  direct  that  CAPT  Moore  be  designated  a  member 
of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502.  This  expert  appointment  is  at  no  expense  to  the  United  States  beyond  mileage 
reimbursement,  if  authorized. 

(  )  disapproved.  COL  Benedek  will  remain  the  defense  expert  consultant. 

2.  The  senior  member  of  the  RCM  706  board,  in  consultation  with  the  accused’s  primary  care 
behavioral  health  provider,  will  determine  the  extent  to  which  CAPT  Moore  may  participate  in 
the  RCM  706  inquiry,  including  whether  the  defense  expert  consultant  may  be  permitted  to 
monitor  the  examinations  conducted  by  members  of  the  RCM  706  board. 


bUb  ‘ 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


IMND-MUH-ZA 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  4  JAN  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defease  Couasel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Information  Assurance  -  U.S.  v.  PFC 
Bradley  Manning, 


1  reviewed  your  request  for  appointment  of  an  expert  consultant  in  information  assurance  for  the 
defense  in  the  above-named  case.  After  careful  consideration,  the  defense  request  is: 

)  approved.  1  appoint  Ms.  Lillian  Smith,  U.S.  Army  Information  Technology  Agency, 
aHn  expert  consultant  in  the  above-named  case.  1  further  direct  that  Ms.  Smith  be  designated  a 
member  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule 
of  Evidence  502.  This  expert  appointment  is  at  no  expense  to  the  United  States  beyond  mileage 
reimbursement,  if  authorized. 

(  )  disapproved. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


o 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


20  January  2010 


MEMORANDUM  FOR  Commander,  Marine  Corps  Base  Qiiantico,  Virginia 

SUBJECT:  Request  for  Release  of  Documents  Related  to  Confinement  Status  -  PFC  Bradley 
Manning 


1 .  I  request  the  following  documents  in  support  my  review  of  PFC  Manning’s  confinement 
classification: 

a.  DD  Form  2710,  Inmate  Background  Summary  for  PFC  Manning. 

b.  DD  Form  2715-2,  Inmate  Summary  Data  for  PFC  Manning. 

c.  DD  Form  2719,  any  Continuation  sheet  for  PFC  Manning. 

d.  Documents  and  notes  created  by  the  classification  review  board  process  for  PFC  Manning. 

e.  All  assessments  of  PFC  Manning  by  a  brig  mental  health  professional,  guard,  counselor,  or 
case  manager. 

f.  Any  additional  information  relied  on  to  determine  PFC  Manning’s  classification  or 
confinement  status. 

g.  Any  disciplinary  records  related  to  PFC  Manning’s  confinement. 

2.  These  documents  are  necessary  for  me  to  conduct  a  review  of  PFC  Manning’s  pre-trial 
confinement  status  under  R.C.M,  305(g).  This  is  a  continuing  request;  please  provide  any 
documents  that  meet  the  above  criteria  to  the  below  point  of  contact. 

3.  The  point  of  contact  for  this  memorandum  is  CPT  John  Haberland,  Trial  Counsel,  by  email  at 
john.haberland@us.army.mil  and  by  phone  at  (703)  696-3 150. 


CARL  R.  COFFMAN 
COL,  AV 
Commanding 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VA  22211-1199 


IMND-MHH-ZA 


21  January  2010 


MEMORANDUM  FOR  Commander,  Marine  Corps  Base  Quantico,  Quantico,  VA  22134 


SUBJECT:  PFC  Bradley  Manning’s  Confinement  Status  and  Conditions 


1 .  This  memorandum  concerns  PFC  Bradley  Manning’s  present  confinement  status  and  general 
confinement  conditions.  I  continue  to  receive  and  review  both  PFC  Manning’s  chain  of 
command’s  repoits  from  their  personal  weekly  visits,  and  CW04  James  Averhart’s  weekly 
progress  reports.  I  am  also  in  receipt  of  a  memorandum  from  Mr.  David  E.  Coombs,  lead 
Defense  Counsel  for  PFC  Bradley  Manning,  dated  5  January  2011. 

2.  While  I  understand  that  PFC  Manning’s  confinement  status  is  in  accordance  with  Marine 
Corps  regulations  and  policies,  I  request  that  you  carefully  review  maintaining  PFC  Manning  on 
Prevention  of  Injury  (POI)  status  and  review  his  overall  general  confinement  conditions.  I  base 
this  request  on  my  review  of  all  weekly  reports,  my  discussions  with  PFC  Manning’s  chain  of 
command,  my  Command  Sergeant  Major’s  advice  after  his  visit  to  the  Brig  today,  and  the  Brig 
documentation  I  received  pursuant  to  my  request  dated  20  January  2011. 

3.  Tire  chain  of  command  and  I  share  the  Brig’s  concerns  and  are  committed  to  ensuring  we 
safeguard  PFC  Manning’s  short-  and  long-tenii  health  and  safety.  Therefore,  beyond  reviewing 
PFC  Manning’s  POI  status,  I  request  that  you  also  review  PFC  Manning’s  general  confinement 
conditions  to  include  liberally  granting  him  privileges  that  will  not  adversely  affect  the  good 
order  and  discipline  of  your  facility  or  the  health  and  welfare  of  PFC  Manning.  I  continue  my 
request  that  you  maintain  the  required  monitoring  of  PFC  Manning’s  communications  with  third 
parlies,  including  other  confmees,  except  for  those  protected  communications  with  his  defense 
team,  clergy,  or  his  medical  care  providers.  I  continue  to  believe  it  is  necessary  to  monitor  his 
communications  to  prevent  the  possibility  of  future  disclosures  of  classified  information. 

4.  As  you  are  aware,  SECNAVINST  1 640.9c  provides  that  prisoners  who  threaten  suicide  or 
make  a  suicidal  gesture  “shall  be  placed  in  special  quarters  under  continuous  observation.”  The 
instruction  continues  by  stating,  “Wfiien  prisoners  are  no  longer  considered  to  be  suicide  risks  by 
a  medical  officer,  they  shall  be  returned  to  appropriate  quarters.”  Captain  William  Hocter,  the 
Brig’s  and  PFC  Manning’s  past  Mental  Healthcare  Provider,  along  with  COL  Rickey  Malone, 
PFC  Manning’s  current  Mental  Healthcare  Provider,  recommend  that  no  present  medical  need 
exists  for  PFC  Manning  to  be  on  POI  status.  According  to  the  Brig’s  weekly  progress  reports, 
PFC  Manning  has  not  been  involved  in  any  disruptive  behavior  that  would  require  additional 
protective  measures,  and  since  his  arrival  to  the  Brig,  he  has  only  twice  displayed  behavior  that 
may  have  warranted  short-term  POI  status.  I  understand  that  PFC  Manning’s  future  behavior 
may  warrant  POI  or  another  increase  in  his  confinement  status;  however,  I  request  you  carefully 
evaluate  the  present  necessity  to  maintain  PFC  Manning  on  POI  status. 


o 
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SUBJECT:  PFC  Bradley  Manning’s  Confinement  Status  and  Conditions 


5.  I  am  sensitive  to  the  additional  requirements  a  high  profile  confinee  like  PFC  Manning  has 
placed  on  your  facility.  I  anticipate  that  PFC  Manning’s  pretrial  confinement  will  continue  until 
the  date  of  trial,  which  may  be  many  months  in  the  future.  Lessening  PFC  Manning’s 
confinement  status  and  improving  his  general  conditions  will  limit  the  requirements  on  your  staff 
while  still  providing  for  the  health  and  safety  of  PFC  Manning. 

6.  I'he  point  of  contact  for  this  memorandum  is  CPT  John  Haberland,  I'rial  Counsel,  by  email  at 
john.haberland@us.army.mil  and  by  phone  at  (703)  696-3150. 

CARL  R.  COFFMAN 
COL,  AV 
Commanding 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


21  January  201 1 


MEMORANDUM  FOR  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Response  to  Request  for  Release  from  Confinement  under  R.C.M.  305(g) 


1.  General.  I  reviewed  your  enclosed  request  under  R.C.M.  305(g)  that  I  direct  the  release  of 
PFC  Bradley  Mamiing  from  pretrial  confinement.  Your  request  is  denied.  1  believe  that 
confinement  is  necessary  because  of  the  nature  and  circumstances  of  the  offenses  charged,  the 
likelihood  that  PFC  Manning  can  and  will  commit  further  serious  criminal  misconduct,  and  the 
inadequacy  of  less  severe  forms  of  restraint. 

2.  Probable  Cause  a.s  to  Offenses  Committed.  I  have  probable  cause  to  believe  that  PFC 
Manning  committed  the  following  charged  offenses:  four  specifications  of  Article  92,  UCMJ, 
and  eight  specifications  of  Article  134,  UCMJ,  Clause  3. 

3.  Necessity  for  Confinement. 

a.  Nature  and  Circumstances  of  the  Offenses  Charged.  PFC  Manning  faces  multiple 
charges  related  to  his  alleged  disclosure  of  classified  information  to  persons  not  entitled  to 
receive  that  information.  Under  R.C.M.  305(h)(2)(B),  serious  criminal  misconduct  includes 
offenses  which  pose  a  serious  threat  to  the  national  security  of  the  United  States.  I  believe  the 
disclosure  of  classified  infonnation  poses  a  serious  threat  to  the  national  security  of  the  United 
States.  As  such,  PFC  Manning’s  charged  offenses  amount  to  serious  misconduct  and  he  warrants 
pretrial  confinement. 

b.  Further  Serious  Criminal  Misconduct.  Shortly  after  CID  opened  an  investigation,  PFC 
Manning  was  placed  under  supervision  by  his  unit  and  required  an  escort.  He  was  denied  access 
to  computers  and  other  electronic  devices.  Despite  the  presence  of  his  escorts,  PFC  Manning 
managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to  another  Soldier  in  his 
unit  and  asked  her  to  check  his  email  for  him.  I  believe  it  is  likely  that  PFC  Manning  will 
commit  further  serious  misconduct  if  he  is  released  from  pretrial  confinement. 

c.  Less  Severe  Forms  of  Restraint  are  Inadequate.  I  reviewed  the  other  options  available 
to  me  under  R.C.M.  304  and  I  find  them  inadequate.  Although  it  is  unlikely  that  PFC  Manning 
would  have  personal  access  to  classified  information  systems  if  released  from  confinement,  that 
does  not  obviate  the  risk  that  he  could  flirther  release  previously  acquired  classified  information. 

4.  Prevention  of  Injury  fPOD  Status.  You  additionally  requested  me  to  reconsider  PFC 
Manning’s  POI  status  and  I  will  address  those  concerns  in  a  separate  memorandum  or  action. 
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5.  Conclusion.  There  is  probable  cause  to  believe  that  RFC  Manning  committed  serious 
criminal  misconduct,  which  poses  a  threat  to  the  national  security  of  tlie  United  States.  I  believe 
he  will  likely  commit  fiirther  serious  criminal  misconduct  if  released  from  confinement.  Because 
of  the  national  security  concerns  in  this  case,  less  severe  forms  of  restraint  are  inadequate.  PFC 
Manning  will  remain  in  pretrial  confinement  until  completion  of  the  pending  court-martial 
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MEMORANDUM  F'OR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  5001 

SUBJECT:  Order  to  Resume  Conducting  Sanity  Board  -  PFC  Bradley  Manning 


1.  Background.  On  3  August  2010, 1  ordered  a  medical  examination  into  the  mental  capacity 
and  mental  responsibility  of  PFC  Bradley  Manning,  xxx-xx-^H,  Headquarters  and 
Headquarters  Company,  U.S.  Army  Garrison,  Fort  Myer,  Virginia,  2221 1 .  Prior  to  the  board 
beginning  their  assessment,  1  received  a  request  from  defense  counsel  on  25  August  201 0  to 
delay  the  board  until  an  expert  consultant  in  forensic  psychiatry  could  be  appointed  to  the 
defense  team.  I  approved  that  defense  delay  request  on  the  same  day.  On  26  August  201 0, 1 
received  an  additional  defense  request  to  delay  the  board  until  procedures  could  be  adopted  to 
have  the  board  comply  with  disclosure  prohibitions  on  classified  information.  I  approved  that 
delay  and  subsequently  addressed  defense  concerns  involving  the  disclosure  of  classified 
information  during  the  board  process. 

2.  Order,  I  order  your  team  to  resume  the  medical  examination  into  the  mental  capacity  and 
mental  responsibility  of  PFC  Bradley  Manning. 

3.  Reasons.  The  reasons  for  my  previous  order  were  based  on  the  information  contained  in  the 
Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010.  According  to  the  defense  request,  PFC  Manning  had  been 
diagnosed  with  adjustment  disorder  with  mixed  disturbances  of  emotions  and  conduct.  The 
defense  alleged  that  PFC  Manning’s  leadership  repeatedly  expressed  concerns  about  his  mental 
health,  and  PFC  Manning  was  placed  on  suicide  watch  while  in  pretrial  confinement  in  Kuwait. 

4.  Composition  of  the  Board.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M.)  706(c), 
the  board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists. 
Defense  requested  that  the  board  consist  of  three  members,  including  at  least  one  forensic 
psychiatrist,  one  forensic  psychologist,  and  one  neuropsychiatrist.  You  may,  but  are  not  required 
to  comply  with  the  defense  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a 
psychiatrist  or  a  clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate 
personnel  from  within  your  staff  to  comprise  all  or  part  of  the  board. 

5.  Defense  Request  for  Appointment  of  an  Expert  Consultant.  I  appointed  CAPT  Kevin  D. 
Moore  as  a  defense  expert  consultant  in  forensic  psychiatry'  and  a  member  of  the  defense  team 
under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military*  Rule  of  Evidence  502.  The 
defense  requested  this  expert  be  permitted  to  evaluate  and  work  with  PFC  Manning  prior  to  the 
R.C.M.  706  board  and  that  the  expert  be  permitted  to  monitor  the  examinations  conducted  by 
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members  of  the  board.  As  such,  I  authorize  the  senior  member  of  the  board,  in  consultation  with 
PFC  Manning’s  primary'  behavioral  health  care  provider,  to  address  the  defense  requests  and 
determine  the  extent  to  which  the  defense  expert  consultant  may  participate  in  the  board’s 
inquiry'. 

6.  Special  Securitj'  Instructions.  The  defense  proffered  that  PFC  Manning  would  likely  need 
to  divulge  infonnation  potentially  rising  to  the  TS/SCI  level  in  order  to  aid  the  members  in  their 
detennination  of  his  mental  stale  at  the  time  of  the  alleged  incidents.  The  following  special 
instructions  apply  to  the  portion  of  the  board  requiring  discu,ssion  of  classified  information  with 
PFC  Manning: 

a.  Each  member  of  the  board  will  be  cleared  up  to  the  TS/SCI  level  and  be  read  on  to  the 
following  compartments:  SI/TK/G/HCS.  Until  each  member  of  the  board  is  read-on,  the  board 
will  not  conduct  the  portion  of  the  examination  requiring  discussions  with  PFC  Manning. 

b.  Each  member  of  the  board  has  a  “need-to-know”  for  the  purposes  of  discussing 
classified  information  with  PFC  Manning  during  their  inquiry.  The  only  classified  infonnation 
available  to  the  board  is  the  mental  impressions  of  PFC  Manning. 

c.  Each  member  of  the  board  will  read  and  acknowledge  the  enclosed  Protective  Order  no 
later  than  three  duty  days  following  the  date  of  this  memorandum. 

d.  The  board  will  conduct  all  their  examinations  and  testing  in  an  unclassified 
environment,  except  the  portion  of  the  examination  and  testing  requiring  discussions  with  PFC 
Manning  will  occur  in  a  Sensitive  Compartmented  Information  Facility  (SCIF).  The  board  will 
organize  their  inquiry  and  examinations  in  a  manner  that  minimizes  the  impact  of  delay  due  to 
issues  arising  from  the  disclosure  of  classified  information  by  PFC  Manning. 

e.  The  board  will  notify  the  trial  counsel  no  less  than  four  duty  days  before, conducting  the 
portion  of  the  board  requiring  interview  s  with  PFC  Manning.  The  trial  counsel  is  responsible  for 
identifying  an  appropriate  SCIF  for  the  discussion  of  classified  information  and  providing 
adequate  privacy  for  the  board. 

f  To  the  extent  possible,  the  board  will  take  and  maintain  only  unclassified  notes  and 
transcriptions;  however,  any  notes  or  transcriptions  that  must  contain  classified  information  or 
potentially  classified  information  will  be  handled  in  accordance  with  applicable  law,  regulations, 
the  Protective  Order,  and  any  specific  security  procedures  your  security  officer  delineates.  A 
security  officer  will  review  all  notes  and  transcripts  to  determine  the  proper  classification. 

g.  I  appointed  Mr.  Charles  Ganiel  and  Mr.  Cassius  Hall  as  defense  security  expert 
consultants.  Mr.  Ganiel  or  Mr.  Hall  will  also  act  as  the  security  officer  for  the  board  and  should 
be  consulted  when  classified  information  issues  arise.  The  security  expert  is  directly  responsible 
for  storage  and  handling  of  all  classified  infonnation,  to  include  the  board  members’  notes  and 
any  transcriptions.  The  security  expert  is  not  required  to  participate  in  the  board  proceedings, 
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but  will  be  physically  present  at  the  location  for  on-site  consultation,  security  inspections,  and  to 
assist  with  handling  and  storage  of  classified  information. 

h.  All  reports  drafted  and  submitted  by  the  board  to  the  parties  in  this  case  will  be 
unclassified.  If  a  report  must  contain  classified  information,  submit  a  written  request  to  me, 
through  the  trial  counsel. 

7.  Required  Findings.  The  board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
findings  as  to  7a-7c  (below'),  using  diagnostic  tools  that  the  board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  their  request,  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may, 
therefore,  conduct  the  tests  and  answer  the  questions  requested  by  the  defense  counsel  in  7f  7k 
and  9  (below),  but  are  not  required  to  do  so. 

a.  Does  PFC  .Manning  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to 
“a”  is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical  Manual  IV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  PFC  Manning’s  prognosis  for  recovery? 

(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment 
with  drugs? 

(5)  Does  the  long-tenn  commitment  of  PFC  Manning  appear  to  be  a  necessary 
alternative? 

b.  Does  PFC  .Manning  have  the  mental  capacity  to  understand  the  nature  of  the 
proceedings  and  the  seriousness  of  the  charges  against  him?  If  the  answer  to  “b’  is  no,  answer 
the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

c.  Does  PFC  Manning  have  the  mental  capacity  to  cooperate  intelligently  in  his  own 
defense?  If  the  answer  to  “c”  is  no,  answ-er  the  following  questions: 


( I )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 
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(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  PFC  Manning  have  a  severe  mental 
disease  or  defect?  If  the  answer  to  “d’^  is  yes,  answer  the  following  four  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe 
mental  disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4)  W'as  this  impairment  complete? 

e.  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or  wongfulness  of 
his  conduct?  If  the  answer  to  “e”  is  yes,  answer  the  following  three  questions. 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct,  which  di  ffers  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  PFC  Manning,  at  the  time  of  the  offense,  able  to  formulate  a  specific  intent  to 
commit  the  alleged  acts,  to  know  the  probable  consequences  of  his  actions,  or  to  premeditate  a 
design  to  commit  the  acts?  If  the  answer  to  “f’  is  no,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  W'hat  is  the  prognosis? 

g.  What  personality  type  does  PFC  Manning  possess? 

h.  What  is  the  PFC  Manning’s  intelligence  level? 
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i.  Does  PFC  Manning  suffer  from  any  mental  condition  that  seriously  interferes  with  his 
ability  to  think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave 
appropriately?  If  the  answer  to  “i”  is  yes,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

j.  Does  PFC  Manning  have  an  organic  brain/nervous  system  disorder  or  impairment  that 
would  impact  his  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  his  behavior  or 
his  thoughts?  If  the  answer  to  “j”  is  yes,  answ^er  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

k.  Does  PFC  Manning  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the 
answer  to  “k"  is  yes,  answer  the  following  questions; 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

8.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in 
reaching  their  findings: 

(1)  The  results  of  psychological  and  neurological  tests,  including  raw  psychological 

test  data. 

(2)  PFC  Manning’s  mental  health  records. 

(3)  PFC  Manning’s  medical  records. 

(4)  Interviews  with  PFC  Manning. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters 
posed  by  the  defense  if  such  matters  are  received  no  later  than  two  weeks  of  the  date  of  this 
memorandum. 

9.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan. 
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10.  Movement  for  Appointments.  The  board  will  notify  the  trial  counsel  no  less  than  four 
duty  days  before  any  scheduled  appointment  for  medical  evaluation  or  testing,  in  order  for  the 
trial  counsel  to  arrange  adequate  transportation  and  security. 

1 1 .  Release  of  Report.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  ?06(cX3)  and  the  special 
security  instructions  in  paragraph  6,  above.  Only  a  statement  consisting  of  the  sanity  board’s 
ultimate  conclusions  as  to  the  questions  in  paragraph  7a  through  7k  will  be  provided  to  the  trial 
counsel.  A  full  report,  which  may  include  statements  made  by  PFC  Manning  or  any  evidence 
derived  from  such  statements,  should  be  provided  to  PFC  Manning’s  civilian  and  military 
defense  counsel,  Mr.  David  E.  Coombs  and  M.A.J  Matthew  Kemkes. 

12.  Telephone  .Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CPT  Fein  may  be 
reached  at  (202)  685-4903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his 
defense  counsel,  Mr.  David  E.  Coombs,  at  1-800-588-4156  or  his  military  defense  counsel,  MAJ 
Kemkes,  at  703-696-6700. 

13.  Suspense.  This  medical  e.xamination  and  your  findings  shall  be  completed  no  later  than 
four  weeks  from  the  date  of  this  memorandum.  Any  extension  of  time  must  be  submitted 
through  the  trial  counsel  to  me  for  approval. 


5  Ends 

1.  Requests,  11  Jul  10,  18  Jul  10 

2.  Protective  Order,  17  Sep  10 

3.  Protective  Order  Acknowledgment 

4.  Charge  Sheet 

5.  Allied  Documents 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT;  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  y,  PFC 
Bradley  Manning 


1 .  I, _ _ understand  that  I  may  be  the  recipient  of  infonnation  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  1  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  I  am  familiar  with  the  penalties  for  the  violation  thereof.  1  have  also  read  and 
understand  the  provisions  of  Anny  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

1  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington.  Fort  Lesley  J. 
McNair,  DC,  20319. 

2.  1  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injuiy'  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  1  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  securitj'  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  1  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  1  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  1  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  V.  PFC  Bradley  Manning. 

4.  1  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof. 

5.  1  understand  that  if  1  am  a  lawyer,  noncompliance  with  this  Protective  Order  will  be  repotted  to  any 
State  Bar  where  I  am  admitted  to  practice  law. 


date  SIGNATURE 

Witnessed,  sworn  and  subscribed  to  before  me  this _ day  of _ 


DATE 


SIGNATURE 


o 
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18  February  201 1 


MEM0IL4NDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hail,  Fort  Myer,  Virginia 
22211 

SUBJECT;  Request  for  Appointment  of  Expert  Assistance  With  Expertise  in  Neuropsychology 
to  Assist  the  Defense  in  United  Stales  v.  Manning 

1 .  Purpose.  Pursuant  to  R.C.M.  703(d),  the  accused,  PFC  Bradley  Manning,  requests  a 
Department  of  Defense  (DoD)  employee  and  a  neuropsychologist,  be  designated  as  a  member  of 
the  defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo,  25 
M.J.  270  (CMA  1987).  PFC  Manning  also  requests  that  arrangements,  in  coordination  with 
Defense  Counsel,  be  made  to  have  the  appointed  expert  visit  the  Quantico  Brig  to  conduct 
independent  neuropsychological  testing  of  PFC  Manning. 

2.  Law,  A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to 
expert  assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22 
M.J.  288  (CMA  1986);  United  States  v.  Robinson  39  M.J.  88  (CMA  1994),  mdAke  v. 

Oklahoma,  470  U.S.  226  (1971).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a 
three-part  test  for  determining  whether  government-funded  expert  assistance  is  necessary.  The 
defense  must  show: 

“First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance 
accomplish  for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the 
expert  assistant  would  be  able  to  develop.”  United  States  v.  Gonzalez,  39  M.J.  459  (1994). 

3.  Basis.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense 
is  entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law.  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning.  The  defense  is  requesting  a 
single  Department  of  Defense  neuropsychologist  to  assist  in  understanding  the  work  of  the  sanity 
board,  to  possibly  suggest  additional  testing  to  the  sanity  board,  to  interpret  the  results  of 
neuropsychological  testing  conducted  by  the  sanity  board,  to  critically  evaluate  the  work  of  the 
sanity  board,  and  to  potentially  conduct  additional  testing  in  order  to  prepare  a  rebuttal  to  the 
conclusions  of  the  sanity  board. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  aid  the  defense  in 
understanding  medical  information  and  neuropsychological  testing  concerning  the  mental  status 
of  PFC  Manning  on  the  date  of  the  alleged  crimes,  to  determine  whether  he  is  able  to  understand 
the  nature  and  quality  of  the  wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is 
able  to  intelligently  assist  in  his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation 
and  mitigation  for  PFC  Manning.  In  short,  the  defense  needs  this  assistance  to  better  understand 
how  PFC  Manning’s  brain  was  working  at  the  time  of  the  charged  offenses  and  how  it  is 
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working  now.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and 
psychological  data  that  is  beyond  the  scope  of  defense  counsel’s  understanding. 

b.  What  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  neuropsychologist 
assigned  to  the  defense  would  assist  the  defense  in  understanding  the  w'ide  range  of 
neuropsychological  tests  that  are  available  to  evaluate  PFC  Manning.  This  expert  would  also 
help  the  defense  understand  what  tests  are  best  suited  to  evaluate  PFC  Manning.  A 
neuropsychologist  w'ould  also  assist  the  defense  in  interpreting  and  critically  evaluating  any 
neuropsychological  testing  conducted  by  the  sanity  board.  A  neuropsychologist  would  also  be 
able  to  explain  medical  research  in  the  field  of  neuropsycholog\’  and  its  relevance  to  the  present 
case.  This  expertise  is  beyond  that  of  the  current  defense  expert  Capt.  Kevin  Moore,  a  forensic 
psychiatrist. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Their  Ow  n?  The  defense  has 
neither  the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a 
basic  understanding  in  order  to  present  the  defense  case,  including  the  need  to  prepare  defense 
experts  to  testify.  It  will  be  difficult  for  the  defense  to  properly  prepare  without  having  an 
individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  A  more  relevant 
question  is  why  the  defense  needs  a  separate  neuropsychologist  if  one  is  appointed  to  the  sanity 
board.  The  defense  needs  this  separate  neuropsychologist  for  a  number  of  reasons.  First,  any 
neuropsychologist  who  is  a  member  of  a  sanity  board  is  not  a  member  of  the  defense  team  and 
the  defense  does  not  have  the  ability  to  discuss  possible  case  theories  with  that  sanity  board 
member.  A  neuropsychologist  appointed  to  assist  the  defense  is  able  to  engage  in  full  and  frank 
discussions  with  the  defense  on  all  aspects  of  the  case  and  any  issues  relating  to  metal 
competency.  Second,  a  neuropsychologist  working  for  the  sanity  board  would  be  under  no 
obligation  to  conduct  additional  evaluations  and  testing  requested  by  the  defense.  A 
neuropsychologist  appointed  to  the  defense  would  be  free  to  conduct  additional  testing  without 
the  constraints  of  the  sanity  board.  Third,  the  sanity  board  will  likely  conduct  their  evaluation  of 
PFC  Manning  without  the  benefit  of  a  complete  social  history',  and  the  board  would  not 
incorporate  that  information  into  their  evaluation  and  testing.  A  neuropsychologist  appointed  to 
the  defense  would  continue  to  work  with  the  defense  in  all  stages  of  the  case  and  incorporate 
detailed  information  of  PFC  Manning’s  social  history'  into  the  testing  and  diagnostic  process. 
Finally,  neuropsychological  testing  and  interpretation  is  a  very  subjective  science.  Any  testing 
done  by  members  of  the  sanity  board  must  be  subjected  to  critical  analysis.  It  is  highly  unlikely 
that  a  member  of  the  sanity  board  will  objectively  criticize  their  own  work.  The  defense  needs 
an  independent  neuropsychologist  to  assist  them  in  conducting  this  critical  inquiry.  For  all  of 
these  reasons,  the  defense  requests  a  neuropsychologist  be  appointed  to  the  defense  team. 

4.  CoQclustoD.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a 
neuropsychologist  as  an  expert;  that  you  instruct  this  individual  that  he/she  is  a  “defense 
representative”  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her  during  the 
course  of  his/her  employment  as  a  member  of  the  defense  team  will  be  confidential. 
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5.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


o 
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8  March  2011 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Menderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Appointment  of  Mitigation  Expert  to  Assist  the  Defense  in  VnUed  States 
V.  Manning 

1.  Purpose.  Pursuant  to  Rule  for  Couns-Martial  (R.C.M.)  703(d),  the  accused,  PFC  Bradley 
Manning,  requests  Ms.  Juliet  ,M.  Yackel,  a  civilian  mitigation  specialist,  be  designated  as  a 
member  of  the  defense  team  and  that  funding  be  made  available  for  her  travel  and  professional 
services.  PFC  Manning  makes  this  request  under  Military  Rule  of  Evidence  502.  and  United 
States  V.  Toledo,  25  M.J.  270  (CMA  1987).  See  attached  curricidum  vitae  and  fee  schedule. 

PFC  Manning  also  requests  that  arrangements,  in  coordination  with  Defense  Counsel,  be  made  to 
have  Ms.  Yackel  travel  to  the  Quantico  Brig  to  conduct  an  initial  interview  with  PFC  Manning. 

2.  Facts.  PFC  Manning  is  charged  with  multiple  offenses  under  the  Uniform  Code  of  Military 
Justice  (UCMJ).  The  most  significant  of  which  is  Article  104,  UCMJ.  Under  Article  104,  PFC 
Manning  is  subject  to  the  possibility  of  capital  punishment.  Although  the  Staff  Judge 
Advocate’s  office  has  indicated  its  intent  is  to  not  recommend  a  capital  referral,  the  ultimate 
decision  is  not  within  its  control.  Additionally,  trial  counsel  has  informed  the  defense  that  the 
Staff  Judge  Advocate  could  change  its  recommendation  depending  upon  any  additional  evidence 
in  the  case.  As  such,  this  case  should  be  treated  as  a  capital  one  until  it  has  been  referred  as 
otherwise  by  the  Convening  Authority,  Major  General  (MG)  Rarl  R.  Horst.  It  is  .MG  Horst’s 
responsibility  to  refer  this  case  to  the  appropriate  level.  Before  this  decision  may  be  made,  he 
must  have  all  of  the  necessary  information  before  him.  A  mitigation  specialist  is  uniquely 
qualified  to  provide  much  of  that  necessary  information  about  PFC  Manning.  Given  the 
importance  of  his  decision,  this  request  is  not  premature. 

3.  Law,  .A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to 
expert  assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22 
M.J.  288  (CMA  1986);  United  States  v.  Robinson  39  M.J.  88  (CM.4  1994),  and  Ake  v. 

Oklahoma,  470  U.S.  226  (1971).  This  case  presents  the  possibility  of  a  capital  referral,  an  action 
that  can  only  follow  the  Article  32  hearing.  The  defense  has  the  right  to  fully  explore  any 
potential  aggravating,  mitigating  or  extenuating  factors  that  may  influence  a  capital  referral  and 
prosecution  during  the  Article  32  investigation.  See  R.C.M.  405(e).  A  mitigation  specialist  is 
required  to  assist  the  defense  in  this  effort.  Under  military'  and  federal  law,  the  government  is 
highly  encouraged  to  approve  requests  for  mitigation  experts  in  potential  capital  cases.  United 
States  V.  Kreutzer,  59  M.J.  771  (A.C.C,.4.  2004),  (reversing  contested  findings  and  death 
sentence  due  to  failure  of  military  judge  to  grant  defense  motion  for  mitigation  specialist  and 
ineffective  assistance  of  counsel  (lAC);  lAC  resulted  in  part  from  failure  to  have  expert 
mitigation  assistance);  United  States  v.  Curtis,  31  M.J.  434  (C.M.A.  1990)  (The  court  issued  an 
interlocutory  order  requiring  Navy  J,4G  to  provide  $15,000.00  for  “assistance  related  to  the 
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unique  constitutional  issues"  and  ‘Tor  various  forms  of  other  assistance  related  to  aspects  of  this 
case”);  Wiggins  v.  Smith,  539  U.S.  510  (2003)  (detailing  the  need  for  a  mitigation  specialist  in 
capital  cases).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a  three-part  test  for 
determining  whether  government-funded  expert  assistance  is  necessary.  The  defense  must  show: 

‘'First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance 
accomplish  for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the 
expert  assistant  would  be  able  to  develop.”  United  States  v.  Gonzalez,  39  M.J.  459  (1994). 

4.  Basis.  .All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense 
is  entitled  to  have  an  expert  appointed  as  a  matter  of  law.  Ms.  Yackel  has  extensive  experience 
with  capital  litigation  as  a  mitigation  specialist  and  has  been  retained  as  such  in  several  military 
cases.  Ms.  Yackel  will  permit  the  Defense  to  adequately  prepare  for  the  Article  32  hearing  and 
subsequent  proceedings.  Rule  for  Courts-Martial  1 001  (c)(1)(B)  prescribes  that  matters  in 
mitigation  of  an  offense  may  be  introduced  to  lessen  the  punishment  to  be  adjudged  by  a  court- 
martial.  .Also,  R.C.M.  1004  (b)(6)  dictates  the  instructions  that  must  be  given  to  the  panel 
members  by  the  militarj- judge  prior  to  the  return  of  a  capital  sentence.  If  the  government  denies 
PFC  Manning  the  requested  mitigation  expert,  they  have  effectively  denied  him  the  ability  to 
present  appropriate  mitigation  evidence  in  accordance  with  the  Rules  for  Courts-Martial.  It  is 
imperative  for  defense  counsel  to  immediately  commence  detailed  preparation  for  collection  of 
mitigation  evidence.  The  mitigation  evidence  collected  will  need  to  be  considered  by  both  the 
Investigating  Officer  for  the  Article  32  and  the  Convening  Authority  as  well  as  by  the  Military 
Judge  and  members  if  this  case  is  referred  to  court-martial. 

a.  Why  Is  Expert  Assistance  Needed?  Mitigation  experts  are  trained  in  obtaining  and 
compiling  thorough  biopsychosocial  histories.  These  biopsychosocial  histories  must  be 
completed  before  the  Article  32  Investigating  Officer  is  in  a  position  to  recommend  how  this 
case  should  be  referred  and  before  the  Convening  .Authority  can  confidently  determine  how  this 
case  should  be  referred.  In  addition,  that  history  is  relevant  in  presenting  an  adequate  mitigation 
defense  to  a  possible  capital  sentence.  This  complete  history'  will  assist  the  members  in 
understanding  some  of  the  factors  that  may  have  contributed  to  the  charged  conduct.  The 
mitigation  expert  also  helps  the  members  understand  PFC  Manning’s  rehabilitative  potential  in 
society. 

b.  What  Would  the  Expert  Assistance  Accomplish  for  the  Accused?  The  mitigation 
expert  will  assist  the  defense  in  understanding  all  the  relevant  social  and  background  factors  of 
PFC  Manning.  Additionally,  the  mitigation  expert  will  help  the  defense  team  in  presenting  the 
necessary  evidence  to  demonstrate  the  rehabilitative  potential  of  our  client.  This  infonnation 
will  allow  the  defense  to  adequately  educate  the  members  on  the  full  sentencing  range  available 
to  them  in  this  case. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Their  Own?  The  defense  has 
neither  the  time  nor  expertise  to  prepare  a  capital  mitigation  defense  without  appropriate 
assistance  in  this  case.  The  defense  counsel  do  not  have  the  training  and  resources  necessary  to 
gather  and  develop  this  kind  of  evidence.  A  mitigation  specialist  focuses  on  developing  a 
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reliable  and  accurate  social  history  of  an  accused.  The  resulting  efforts  will  be  relevant  at  all 
stages  of  this  proceeding.  This  specialist  also  examines  mental  health  issues  and  suggests  mental 
health  testing  that  should  be  done  based  on  the  social  history  of  the  individual.  Mental  health 
professionals  that  conduct  examinations  of  the  accused  may  also  use  the  report  prepared  by  the 
mitigation  specialist  to  supplement  their  efforts.  The  level  of  documentary  analysis,  witness 
interviews,  and  biopsychosocial  history  development  required  in  a  capital  case  is  simply  beyond 
the  time  and  abilities  of  a  defense  counsel  without  the  assistance  of  a  mitigation  expert.  Without 
this  expertise,  there  is  no  way  to  ensure  that  the  punishment  in  a  capital  case  is  individualized, 
nor  is  there  any  way  to  ensure  that  the  panel  considered  the  possible  mitigating  factors  stemming 
from  this  case.  Even  if  defense  counsel  began  to  try  to  gather  all  this  information  on  their  own 
they  would  still  be  faced  with  the  dilemma  of  how  to  present  it  in  the  form  of  testimony  on 
behalf  of  PTC  Manning.  For  all  of  these  reasons,  the  defense  requests  Ms.  Yackel  be  appointed 
to  the  defense  team. 

5.  Conclusion.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing 
Ms.  Yackel  as  a  mitigation  specialist,  that  you  instruct  her  that  she  is  a  “defense  representative” 
and  thus  part  of  the  defense  team,  and  that  matters  related  to  her  during  the  course  of  her 
employment  as  a  member  of  the  defense  team  will  be  confidential.  Finally,  the  defense  requests 
that  funds  be  made  available  for  professional  services  and  case  preparation.  The  defense 
requests  that  you  authorize  an  initial  100  hours  at  the  rate  of  SI  35.00  an  hour  plus  expenses  for 
Ms.  Yackel.  This  initial  amount  will  allow  her  to  determine  the  scope  of  the  needed 
investigation  and  present  a  detailed  request  for  additional  funding  at  a  later  date. 

6.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


Civilian  Defense  Counsel 
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JULIET  M.  YACKEL 
Mitigation  Specialist 
N.  2080  Bonnie  Lane 
Marinette,  WI  54143 


Telephone:  (773)  425-1 194 
Facsimile:  (312)427-1788 


Mobile:  (773)  425-1194 
E-Mail:  JulietY@aol.com 


EDUCATION 

Tulane  Universitv'  School  of  Law 
J.D.  1992 

Purdue  Universitv 
B.A.,  Political  Science,  1989 

AWARDS 

Pro  Bono  Publico  Award  September,  2004 

Indiana  Bar  Foundation 

Nominated  by  chief  counsel  to  the  Indiana  Governor  for  serving  as  lead  counsel  on 
behalf  of  Darnell  Williams,  the  first  Indiana  death  row  inmate  to  receive  executive 
clemency  in  over  50  years. 

Abolitionist  of  the  Year 

Amnesty  International  March,  2004 

Presented  by  the  Indiana  Chapter  of  Amnesty  International. 


PROFESSIONAL  EXPERIENCE 

Mitigation  Specialist  September  1996-Present 

Mitigation  specialist  and  attorney  serving  clients  charged  with  capital  murder. 

President  of  the  National  Alliance  of  Sentencing  Advocates  &  Mitigation  Specialists,  a 
national  organization  devoted  to  the  training  and  professional  development  of  capital 
mitigation  specialists. 

Experience  includes  w'ork  on  over  50  capital  cases  as  mitigation  specialist,  lead  attorney, 
co-counsel,  and  of  counsel  to  others,  conducting  investigations  and  developing  mitigation 
issues  for  the  sentencing  phase  of  criminal  trials,  particularly  federal  capital  trials. 
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Experienced  psycho-social  investigator;  typically  responsible  for  identifying, 
selecting,  and  consulting  with  appropriate  experts;  interviewing  witnesses;  and  preparing 
exhibits  for  presentation  at  trials  and  post-trial  proceedings. 

Regular  speaker  at  national  and  local  seminars  training  both  attorneys  and  mitigation 
specialists  in  the  defense  of  capital  cases. 


MITIGATION  SPECIALIST  IN  THE  FOLLOWING  CAPITAL  CASES: 


US  V.  Yvette  Davila 

Fort  Lewis  Field  Office 

Retained  by  Trial  Defense  Serx  ices  in  2008 


Federal  Capital  Cases 

USA  V.  Jesus  Medina-Meraz 
Eastern  District  of  Michigan 
Appointed  by  the  Court  in  2010 

USA  V.  Rashad  Raleigh 
District  of  Minnesota 
Appointed  by  the  Court  in  2010 

USA  V.  David  Vance 
Northern  District  of  Illinois 
Appointed  by  the  Court  in  2007 

USA  George  Lecco 

District  of  West  Virginia 

Retained  by  the  Federal  Defender  in  2006 

USA  V.  James  Laughton 
Northern  District  of  Indiana 
Appointed  by  the  Court  in  2005 

USA  V.  Timothy  O  ’Reilly 

Eastern  District  of  Michigan,  Judge  Roberts 

Appointed  by  the  Court  in  2005 
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USA  V.  David  Reynolds 

Eastern  District  of  Michigan.  Judge  O'Meara 

Appointed  by  the  Court  in  2005 

United  States  of  America  v.  Milton  Jones 
Eastern  District  of  Michigan,  Judge  O'Meara 
Appointed  by  the  Court  in  2005 

United  State  of  America  v>.  Ronald  Mikos 
Northern  District  of  Illinois,  Judge  Guzman 
Appointed  by  the  Court  in  2003 

United  States  of  America  v.  Omar  Avila 
Northern  District  of  Illinois,  Judge  Guzman 
Appointed  by  the  Court  in  2003 

United  States  of  America  v.  Richard  Oslund 
District  of  Minnesota,  Judge  Rosenbaum 
Appointed  by  the  Court  in  2003 

United  States  of  America  Thelmon  Stuckey 

Western  District  of  Michigan,  Judge  Gerald  Rosen 
Appointed  by  the  Court  in  2003 

United  States  of  America  v.  Lawrence  Skiba 

Western  District  of  Pennsylvania,  Judge  Gustave  Diamond 

Appointed  by  the  Court  in  2002 

United  States  of  America  v.  Edward  Johnson 
Northern  District  of  Indiana,  Judge  Rudy  Lazano 
Appointed  by  the  Court  in  2002 

United  Sates  of  America  v.  Joseph  Minerd 

Western  District  of  Pennsylvania,  Judge  Maurice  Cohill 

Appointed  by  the  Court  in  2001 

United  States  of  America  v.  James  Ervin 
Northern  District  of  Indiana,  Judge  Moody 
Appointed  by  the  Court  in  200 1 

United  States  of  America  v.  Damione  Thomas 
Northern  District  of  Indiana,  Judge  Rudy  Lazano 
Appointed  by  the  Court  in  2000 
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United  States  of  America  v.  Jamell  Rouson 
Northern  District  of  Indiana,  Judge  Lazano 
Appointed  by  the  Court  in  1 999 

United  States  of  America  v’.  Efraim  Garcia 
Eastern  District  of  Michigan,  Judge  Nancy  Edmunds 
Appointed  by  the  Court  in  1 998 

United  States  of  America  c.  Darryl  Johnson 
Northern  District  of  Illinois,  Judge  Suzanne  Conlon 
Appointed  by  the  court  in  1 997 

United  States  of  America  v.  Tyrone  Tidwell 

Eastern  District  of  Pennsylvania,  Judge  Marjorie  Rendell 

Appointed  by  the  Court  in  1996 


Capital  Cases:  State  Courts 

Commonwealth  of  Pennsylvania  v.  ten  Vando 
Philadelphia  County  Criminal  Court 
Appointed  by  the  Court 

People  of  the  State  of  California  v,  Randy  Haskett 
Los  Angeles  County  Circuit  Court 
Appointed  by  the  Court 

Commonwealth  of  Pennsylvania  v.  Joseph  Atwell 
Pike  Coimty  Circuit  Court 
Appointed  by  the  Court 

People  of  the  State  of Louisiana  v,  Dwight  Bacon 
Caddo  Parish  Court 
Retained  by  Counsel  in  2009 

State  of  Illinois  v.  Vashaun  Williams 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2008 


State  of  Illinois  v.  James  McRoy 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2008 
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State  of  Illinois  v.  James  Degorski 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2007 

State  of  Illinois  v.  Gabriel  Sloan 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2007 

State  of  Illinois  v.  Malvin  Washington 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2007 

State  of  Illinois  v.  Larry’  Countee 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2006 

State  of  Illinois  v.  Curtis  Shields 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2006 

State  of  Illinois  v.  Peter  Lawrence 
Cook  County  Circuit  Court 
Retained  by  Counsel  in  2006 

State  of  Mississippi  v.  Roger  Thorson 
Retained  by  Counsel  in  2005 

State  of  Indiana  v.  Edward  Earl  Williams 

Lake  County  Superior  Court 

Retained  by  the  Lake  County  Public  Defender  in  2004 

State  of  Arizona  v.  Antonio  Salley 

Coconino  County  Circuit  Court 

Retained  by  the  Coconino  Legal  Defender  in  2003 

State  of  Pennsylvania  v.  Richard  Baumhammers 
Allegheny  County  Criminal  Court 
Retained  by  Counsel  in  2003 

People  of  the  State  of  Illinois  v.  Ronald  Kitchen 
Cook  County  Circuit  Court 

Retained  by  the  Bluhm  Legal  Clinic  of  Northwestern  Law  School  in  2001 
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People  of  the  State  of  Illinois  v.  Michael  Dhans 
Kankakee  County  Circuit  Court 
Appointed  by  the  Court  in  2001 

People  of  the  State  of  Illinois  r'.  Leroy  Orange, 

Cook  County,  Judge  Kenneth  Wadas 
Appointed  by  the  Court  in  1999 

People  of  the  State  of  Illinois  v.  Rodney  Williatns, 

Cook  County,  Judge  John  Morrissey 
Retained  by  counsel  in  1 996 

Non-Capital  Cases: 

State  of  Illinois  v.  George  Bnickert 
DuPage  County  Circuit  Court 
Retained  by  counsel  in  2010 

State  of  Illinois  v.  Edward  Martin 
DuPage  County  Circuit  Court 
Retained  by  counsel  in  2005 

State  of  Illinois  v.  Walter  Allen 
Cook  County  Circuit  Court 

Retained  by  the  Bluhm  Legal  Clinic  of  Northwestern  Law  School  in  2005 
USA  V.  Larry  Richards 

Eastern  District  of  Michigan,  Judge  Avem  Cohn 
Retained  by  counsel  in  2005 

USA  Mary  Capri 

Northern  District  of  Illinois,  Judge  Kennedy 
Retained  by  counsel  in  2004 

USA  V.  Robert  Harris 

Northern  District  of  Illinois,  Judge  Rebecca  Pallmeyer 
Retained  by  counsel  in  2002 

USA  V.  Dina  Abdelhaq 
Northern  District  of  Illinois 
Appointed  by  the  Court 
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State  of  Illinois  v.  Eyad  Saleh 

Cook  County  Circuit  Court.  Judge  Coughlan 

Retained  by  counsel 


INVITED  LECTURES 

Life  In  the  Balance  March,  2011 

National  Legal  Aid  &  Defender  Association 

Workshop  presentation  regarding  obtaining  public  records  for  purposes  of  both  litigation 
and  mitigation  in  death  penalty  cases. 


.Annual  Conference 

National  Alliance  of  Sentencing  Advocates  &  Mitigation  Specialists  March,  201 1 
Series  of  three  workshop  presentations  with  co-presented  Dr.  Greg  Olley  on  intellectual  disability 
including  introduction  to  Atkins  cases,  interv  iewing  for  intellectual  disability  as  it  relates 
to  deficits  in  adaptive  functioning,  and  investigation  of  IQ  scores. 


California  Attorneys  for  Criminal  Justice  Capital  Case  Seminar  February,  201 1 
Monterey,  California 

Workshop  presentation  with  co-presented  Dr.  Marc  Tasse  on  intellectual  disability  as  it 
relates  to  capital  cases. 


Tennessee  Association  of  Criminal  Defense  Lawyers  July,  2010 

Annual  Capital  Defense  Seminar 

Plenary  and  workshop  presentations  regarding  retaining  and  working  with  the  mitigation 
specialist  and  other  experts,  and  the  use  of  storytelling  and  themes  in  capital  case  work. 


Life  In  the  Balance  March,  20 1 0 

National  Legal  Aid  &  Defender  Association 

Keynote  speaker  addressing  the  role  and  responsibilities  of  the  capital  defense  team,  also 
lectured  on  interviewing  correctional  staff  and  administration,  obtaining  and  effectively 
utilizing  community  data  &  information,  and  the  phases  of  the  mitigation  investigation. 
All  lectures  incorporated  and  emphasized  the  new  practice  standards  articulated  by  the 
Supplementary  Guidelines  for  the  Mitigation  Function  of  Defense  Teams  in  Death 
Penalty  Cases. 
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Atkins  Investigations:  The  Role  &  Responsibilities  of  the 
Capital  Defense  Team 

Office  of  the  Los  Angeles  Counts'  Public  Defender  February,  2010 

Designed  curriculum  and  lectured  regarding  the  role  and  responsibility  of  the 
defense  team  as  it  relates  to  Atkins  investigations,  including  discussion  of  the 
Supplementary  Guidelines  and  best  practices  for  discovering,  developing  and  presenting 
evidence  of  mental  retardation  in  death  penalty  cases. 


Atkins  an  Beyond:  Emerging  Issues  in  Capital  Cases 
National  Legal  Aid  &  Defender  Association 

in  cooperation  with  the  Philadelphia  Defender  Association  December,  2009 

Designed  curriculum  and  lectured  regarding  the  role  and  responsibility  of  the 
defense  team  as  it  relates  to  Atkins  investigations,  including  discussion  of  the 
Supplementary  Guidelines  and  best  practices  for  discovering,  developing  and  presenting 
evidence  of  mental  retardation  in  death  penalty  cases. 


Annual  Death  Penalty  Defense 

Indiana  Public  Defender  Council  September,  2009 

Lectured  and  let  small  group  discussions  relating  to  the  phases  of  the  mitigation 
investigation,  with  emphasis  on  the  Supplementary  Guidelines  for  the  Mitigation 
Function  of  Defense  Teams  in  Death  Penalty  Cases. 


Clarence  Darrow  Death  Penalty  Mitigation  Institute 

DePaul  University  School  of  Law  June,  2009 

Lectured  and  led  small  group  discussions  relating  to  the  mitigation  ftmction  in 
death  penalty  cases,  with  special  emphasis  on  the  newly  endorsed  Supplementary 
Guidelines  for  the  Mitigation  Function  of  Defense  Teams  in  Death  Penalty  Cases. 


Life  in  the  Balance  March,  2009 

National  Legal  Aid  &  Defender  Association 

Lectured  on  Atkins  Investigations,  the  Phases  of  the  Mitigation  Investigation,  American 
Psychological  Association  Division  33,  and  a  variety  of  other  topics  relating  to  the  role 
and  responsibility  of  the  capital  mitigation  specialist  as  articulated  by  the  American  Bar 
Association  Guidelines  for  the  Appointment  and  Performance  of  Defense  Counsel  in 
Death  Penalty  Ca.ses  and  the  Supplementary  Guidelines  for  the  Mitigation  Function  of 
Defense  Teams  in  Death  Penalty  Ca.ses. 


8 


o 


o 


Clarence  Darrow  Death  Penalty  Mitigation  Institute 

DePaul  Universit)'  School  of  Law  May,  2008 

Outlined  the  phases  of  the  mitigation  investigation  to  attorneys,  capital 
mitigation  experts,  and  investigators. 


Lake  Countj’  Bar  Association 

Capital  Litigation  Seminar  April,  2008 

Explain  the  phases  of  the  capital  mitigation  investigation  to  judges,  prosecutors, 
and  defense  lawyers. 


Life  in  the  Balance  March,  2008 

National  Legal  Aid  &  Defender  Association 

Lectured  on  securing  guilty  pleas  in  capital  cases,  the  phases  of  the  mitigation 
investigation,  and  the  role  of  the  capital  mitigation  specialist  as  articulated  by  the 
American  Bar  Association  Guidelines  for  the  Appointment  and  Performance  of  Defense 
Counsel  in  Death  Penalty  Cases. 


Defending  Illinois  Death  Penaltv  Cases  March,  2008 

Illinois  Continuing  Legal  Education 

Taught  the  principles  of  capital  mitigation  to  lawyem  seeking  admission 
to  the  Illinois  capital  trial  bar. 


Indiana  Public  Defender  Council  Annual  Death  Penalty  Training  September,  2007 
Lead  "bring  your  own  case"  brainstorming  session.  Also,  lecture  on  the 
phases  of  the  mitigation  investigation  and  on  producing  the  penalty  phase 
to  attorneys,  mitigation  experts,  and  private  investigators  who  are  engaged 
in  defending  persons  facing  the  death  penalty  in  the  State  of  Indiana. 


DePaul  University^  College  of  Law,  Center  for  Justice  in  September,  2007 

Capital  Cases,  Annual  Death  Penalty  Program  for 

Illinois  Lawyers  Seeking  Certification  in  Capital  Cases 

Provide  overview  of  capital  mitigation  to  attorneys  seeking  admission  to 

the  capital  trial  bar  in  the  State  of  Illinois. 
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Death  Penaltj-  Mitigation  Institute  &  Skills  Training  August,  2007 

National  Association  of  Sentencing  Advocates 

Section  of  the  National  Legal  Aid  &  Defender  Association 

Chair  of  national  seminar  dedicated  to  training  capital  mitigation  experts.  Developing 

curriculum  for  both  the  Beginner  and  Advanced  tracks  of  the  Death  Penalty  Mitigation 

Institute. 


Clarence  Darrow  Death  Penalty  Mitigation  Institute 

DePaul  University  School  of  Law  May,  2007 

Presented  on  issues  relating  to  testifying  as  a  capital  mitigation  expert. 


Life  in  the  Balance  March,  2007 

National  Legal  Aid  &  Defender  Association 

Presenting  on  issues  relating  to  the  inter-disciplinary  nature  of  law  and  mental  health, 
with  special  focus  on  screening  for  mental  disorders  &  identifying  areas  which  require 
expert  evaluation. 


Indiana  Pubic  Defender  Council  Death  Penalty  Defense  September,  2006 

&  Forensic  Science  in  Indiana 

Facilitated  break-out  session  “Brainstorming  Your  Mitigation"  with  participants 
regarding  the  mitigation  investigation  of  current  capital  cases  they  are  handling  in  the 
state  of  Indiana. 


Death  Penalty'  Mitigation  Institute  &  Annual  Conference  August,  2006 

National  Association  of  Sentencing  Advocates 

Section  of  the  National  Legal  .4id  &  Defender  Association 

Chair  of  national  seminar.  Developed  curriculum  for  both  the  Beginner  and  Advanced 
tracks  of  the  Death  Penalty  Mitigation  Institute,  with  special  emphasis  on  the  national 
movement  to  eliminate  capital  punishment  for  the  mentally  ill. 


Inter-Disciplinary'  Training 

Office  of  the  Cook  County  Public  Defender  July.  2006 

Designed  curriculum  to  “cross-train”  lawyers  and  mitigation  specialists  in  the  art  of 
capital  defense.  Presented  sessions  on  the  American  Bar  Association  Guidelines  for  the 
Appointment  and  Performance  of  Defense  Counsel  in  Death  Penalty  Cases  and  producing 
the  penalty  phase. 
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Mitigation  Institute  June,  2006 

DePaul  University  School  of  Law 

Co-presented  with  psychologist  Dr.  Robert  Smith  regarding  screening  for,  investigating, 
and  developing  mental  health  issues.  Also  taught  sessions  on  bio-psycho-social  history 
investigations  and  self-care. 


Life  in  the  Balance  March,  2006 

National  Legal  Aid  &  Defender  Association 

Presented  on  issues  relating  to  the  inter-disciplinary  nature  of  law  and  mental  health,  with 
special  focus  on  strategy  and  persuasion. 


National  Association  of  Sentencing  Advocates  July  3 1  -August  3,  2005 

“Sentencing  Takes  Center  Stage” 

Co-chair  of  national  seminar  held  at  Northwestern  Law  School,  developed  curriculum 
and  conducting  several  sessions  for  the  Death  Penalty  Mitigation  Institute. 


Mitigation  Institute 

DePaul  University  School  of  Law'  June,  2005 

Lead  workshops  where  participants  brainstorm  cases,  as  well  as 
a  panel  discussion  entitled  “When  Should  the  Mitigation  Specialist  Testify?” 


Tennessee  Association  of  Criminal  Defense  Lawyers  April,  2005 

“The  Fight  for  Life”,  Annual  Death  Penalty  Seminar 

Top  rated  speak,  presenting  on  issues  relating  to  producing  the  penalty  phase,  and  client 
relations. 


Life  in  the  Balance 

National  Legal  Aid  &  Defender  Association  March,  2005 

Panel  discussion  with  Margaret  O’Donnell  regarding  executive  clemency,  and 
presentation  entitled  “Producing  the  Penalty  Phase.” 


Indiana  Public  Defender  Counsel  Death  Penalty  Defense  Seminar  September  2004 
Lectured  on  creating  and  sustaining  the  climate  executive  clemency.  Explained  the 
process  of  seeking  executive  clemency  capital  cases,  emphasizing  the  need  for:  gaining 
access  to  and  support  from  persons  of  influence,  requesting  discovery  from  the  court  and 
the  parole  board,  and  working  with  the  media. 
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National  Association  of  Sentencing  Advocates 

Annual  Death  Penalty  Training  &  Mitigation  Institute  May,  2004 

Taught  at  both  the  death  penalty  training  and  mitigation  institute.  Led  intensive  training 
for  advanced  participants  in  several  areas  including  effective  penalty  phase  presentation, 
the  role  of  the  mitigation  specialist  on  the  defense  team,  and  how  to  secure  a  plea. 


Northwestern  University  School  of  Law,  Legal  Clinic  January  2004 

Trained  students  enrolled  in  the  legal  clinic  on  mitigation  investigations,  with  special 
emphasis  on  the  nature  and  scope  of  mitigation  in  death  penalty  cases. 


Northwestern  University  :  Community  Connections 

2003,  Undergraduate  Leadership  Program  October  2003 

Panelist,  discussed  the  death  penalty  in  Illinois  and  the  impact  of  the  moratorium 
nationwide.  Provided  overview  of  reforms  in  neighboring  states,  in  contrast  to  the 
increase  in  federal  capital  prosecutions  nationwide. 


National  Association  of  Sentencing  Advocates 

2003  Annual  Conference  and  Mitigation  Institute  April  2003 

Lectured  at  multiple  sessions  in  the  areas  of  diflusing  future  dangerousness,  and  the  role 
of  mitigation  at  the  authorization  phase  of  federal  capital  cases. 


Training  Seminar  on  the  Death  Penalty'  for 

Consular  Protection  Officers  in  the  United  States  December  2002 

Discussed  the  unique  challenges  of  investigating  capital  cases  involving  foreign  nationals, 
and  suggest  the  ways  in  which  consular  officials  can  provide  meaningful  assistance. 


Ninth  Annual  Northern  Illinois  University  Law  Review  Symposium: 

“Defense  Strategies  in  Death  Penalty*  Litigation”  March  2000 

Discussed  the  creative  development  of  mitigation  in  capital  cases,  and  explained  recent 
findings  of  the  National  Jury  Project  regarding  how  capital  jurors  arrive  at  their  decisions 
regarding  punishment.  Also  addressed  pending  legislation  in  Illinois  exempting  the 
mentally  retarded  from  the  death  penalty.  Explained  how  to  identify  and  corroborate 
mental  retardation  through  investigation  and  use  of  experts. 


Chicago  Kent  School  of  Law,  Death  Penalty  Seminar  November  1999 

Taught  the  basic  factual  and  legal  concepts  relating  to  mitigation,  and  explained  findings 
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from  the  National  Jury  Project  relating  to  how  juries  make  decisions  in  capital  cases. 

Second  Annual  Public  Defender  Death  Penalty  Workshop  October  1999 

Presented  basic  mitigation  training  to  the  Cook  County  Public  Defender’s  Office,  along 
with  co-presenter  Professor  Thomas  Geraghty,  Director  of  Northwestern  Law'  School’s 
Bluhm  Legal  Clinic.  Presentation  focused  on  emerging  areas  of  mitigation  and  on 
creating  persuasive  audio/visual  materials  for  use  at  the  penalty  phase. 


PROFESSIONAL  AFFILIATIONS 

Chair,  Executive  Committee  March,  2004  -  Present 

National  Alliance  of  Sentencing  Advocates  &  Mitigation  Specialists 
The  National  Alliance  of  Sentencing  Advocates  &  Mitigation  Specialists  is  a  section  of 
the  National  Legal  Aid  and  Defender  Organization  dedicated  to  the  training  and 
professional  development  of  capital  mitigation  specialists  and  sentencing  advocates. 

Mentor,  Northwestern  University  Law  School  2004-2009 

Public  Interest  Law  Group 

Provide  guidance  to  law  students  seeking  to  enter  the  public  interest  arena. 


BAR  ADMISSIONS 
State  of  Illinois 
Admitted  1992 

State  of  Indiana 
Admitted  1993 

United  States  Supreme  Court 
Admitted  January  1,  2000 

Seventh  Circuit  Court  of  Appeals 
Admitted  July  12,  2002 
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JULIET  YACKEL 
Mitigation  Specialist 
N.  2080  Bonnie  Lane 
Marinette,  WI  54143 


Telephone:  (312)  986-1447 
Facsimile:  (312)427-1788 


Mobile:  (773)  425-1194 
E-Mail:  JiilietY@aol.cora 


FEE  SCHEDULE 


Hourly  Rate;  $135.00  This  fee  applies  to  all  services  without  limitation,  including 
client  conferences,  witness  interviews,  document  review, 
work  with  experts,  team  meetings,  trial  preparation  and 
testimony. 


Expenses:  Reimbursement  for  all  reasonable  expenses  including  those 

related  to  obtaining  and  copying  records  and  the  production 
of  exhibits. 


Travel  Expenses: 


Airfare,  hotel,  rental  car  and/or  meals  will  be  reimbursed. 
Mileage  is  to  be  calculated  using  current  rate  published  by 
the  IRS. 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  8  MAR  2011 


MEMORjVNDUM  for  LTC  Paul  Almanza,  1 50th  Judge  Advocate  General  Detachment,  Legal 
Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road,  Alexandria, 
VA  22310 

SUBJECT:  Directive  to  Investigate  Additional  Charges  U.S.  v.  PFC  Bradley  Manning 

1 .  On  4  August  201 0, 1  appointed  you  to  investigate  the  original  charges,  dated  5  July  20 1 0  and 
any  other  related  matters  concerning  PFC  Manning.  Additional  charges  were  preferred  against 
PFC  Manning  on  1  March  201 1  and  are  enclosed  for  you  to  investigate.  Although  the  alleged 
misconduct  is  substantially  similar  between  the  two  charge  sheets,  I  dismissed  the  original 
charges  and  direct  you  not  to  consider  those  charges. 

2.  All  other  guidance,  previously  provided  in  the  original  appointment  memorandum,  remains  in 
effect  and  the  Article  32  investigation  is  still  delayed  based  on  the  defense  counsel’s  request, 
dated  1 2  Aug  1 0. 


Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  I ! 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 
I  Trial  Counsel 


1 -Defense  Counsel 
1  -Legal  Advisor 


DEPARTMENT  OF  THE  ARMY 


WALTER  REED  ARMY  MEDICAL  CENTER 
WALTER  REED  HEALTH  CARE  SYSTEM 
WASHINGTON,  DC  20307-5001 


MCHL-FPS 


14  March  2011 


MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN,  Jr., 

JOINT  BASE  MYER-HENDERSON  HALL,  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  RFC  Bradley  Manning. 

1 .  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  original  order  asked  that  the  report  be  completed  by  3  March  2011. 

2.  The  evaluators  are  coordinating  suitable  dates  and  times  for  the  final  evaluation  session  to 
take  place.  This  involves  multiple  parties.  Additionally,  the  final  interview  will  take  place  at  a 
SCIF  and  this  has  resulted  in  the  consumption  of  extra  time  for  this  aspect  of  the  evaluation  to  be 
coordinated.  We  anticipate  that  the  final  date  for  the  evaluation  should  take  place  in  the  first  ten 
days  of  April  201 1  and  are  expecting  that  this  will  be  confirmed  today. 

3.  We  are  asking  for  three  weeks  from  the  date  of  the  final  interview  to  deliver  the  completed 
evaluation  reports  to  the  respective  parties.  Hence,  we  ask  for  a  suspense  date  of  Friday,  29 
April  2011. 

4.  POC  for  this  memorandum  is  Dr.  Michael  Sweda,  WRAMC  Psychology  Department, 
Forensic  Psychology  Service,  202-782-0065, 


MICHAEL  SWEDA,  PH.  D,  ABPP  (Forensic) 
CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  8  MAR  29]1 


MEMORANDUM  FOR  RECORD 


SUBJECT :  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  U.S.  v.  PFC 
Bradley  Manning 


U  Oeneral.  1  received  the  additional  charges  and  specifications  preferred  against  PFC  Manning 
on  1  March  201 1  and  hereby  dismiss,  without  prejudice,  the  charges  and  specifications  preferred 
against  PFC  Manning  on  5  July  2010.  1  believe  that  continued  confinement  is  necessary  because 
of  the  nature  and  circumstances  of  the  offenses  charged,  the  likelihood  that  PFC  Manning  can 
and  will  commit  further  serious  criminal  misconduct,  and  the  inadequacy  of  less  severe  forms  of 
restraint. 

2.  Probable  Cause  as  to  Offenses  Committed.  I  have  probable  cause  to  believe  that  PFC 
Manning  committed  the  following  charged  offenses:  one  specification  of  Article  104,  Uniform 
Code  of  Military  Justice  (UCMJ):  sixteen  specifications  of  Article  134,  UCMJ;  and  five 
specifications  of  Article  92,  UCMJ.  The  alleged  criminal  misconduct,  which  served  as  the  basis 
for  placing  PFC  Manning  in  pretrial  confinement  on  29  May  2010  and  my  review  under  RCM 
305(g),  dated  21  January  2011,  remains  the  basis  for  pretrial  confinement  for  the  additional 
charges  and  specifications  preferred  on  1  March  2011.  Although  the  written  form  of  the 
additional  charges  and  specifications  are  different  than  the  original  charges,  the  substantive 
misconduct  is  the  same  for  many  of  the  original  charges  and  specifications  and  the  subsequent 
additional  charges  and  specifications. 

3.  Necessity'  for  Confinement. 

a.  Nature  and  Circumstances  of  the  Offenses  Charged,  PFC  Manning  has  been  charged 
with  giving  intelligence  to  the  enemy,  in  violation  of  Article  104,  UCMJ,  as  well  as  multiple 
charges  related  to  his  alleged  disclosure  of  classified  information  to  persons  not  entitled  to 
receive  that  information.  Under  RCM  305(h)(2)(B),  serious  criminal  misconduct  includes 
offenses  which  pose  a  serious  threat  to  the  national  security  of  the  United  States.  I  believe  giving 
intelligence  or  classified  information  to  the  enemy  or  to  other  individuals  without  proper 
authority  poses  a  serious  threat  to  the  national  security  of  the  United  States.  As  such,  PFC 
Manning’s  charged  offenses  amount  to  serious  misconduct  and  he  warrants  pretrial  confinement. 

b.  Further  Serious  Criminal  Misconduct.  Shortly  after  CID  opened  an  investigation,  PFC 
Manning  was  placed  under  supervision  by  his  unit  and  required  an  escort.  He  was  denied  access 
to  computers  and  other  electronic  devices.  Despite  the  presence  of  his  escorts,  PFC  Manning 
managed  to  hand  a  piece  of  paper  with  his  email  address  and  password  to  another  Soldier  in  his 


o 


9 

IMND-MHH-ZA 

SUBJECT;  Review  of  Pretrial  Confinement  under  Rule  for  Courts-Martial  305(g)  -  U.S.  v.  PFC 
Bradley  Manning 


unit  and  asked  her  to  check  his  email  for  him.  I  believe  it  is  likely  that  PFC  Manning  will 
commit  further  serious  misconduct  if  he  is  released  from  pretrial  confinement. 

c.  Less  Severe  Forms  of  Restraint  are  Inadequate.  I  reviewed  the  other  options  available 
to  me  under  RCM  304  and  I  find  them  inadequate.  Although  it  is  unlikely  that  PFC  Manning 
would  have  personal  access  to  classified  information  systems  if  released  from  confinement,  that 
does  not  obviate  the  risk  that  he  could  further  release  previously  acquired  classified  information. 

4.  Conclusion.  .After  reviewing  the  additional  charges  and  specifications,  1  believe  continued 
pretrial  confinement  is  appropriate  in  this  case.  Specifically,  there  is  probable  cause  to  believe 
that  PFC  Manning  committed  serious  criminal  misconduct  which  poses  a  threat  to  the  national 
security  of  the  United  States.  1  believe  he  will  likely  commit  further  serious  criminal  misconduct 
if  released  from  confinement.  Because  of  the  national  security  concerns  in  this  case,  less  severe 
forms  of  restraint  are  inadequate.  PFC  Manning  will  remain  in  pretrial  confinement  until 
completion  of  the  pending  court-martial  action. 


5  Ends  CARL  R.  COFFMAN,  JR. 

1 .  Charge  Sheet,  5  Jul  1 0  COL,  AV 

2.  Charge  Sheet,  1  Mar  1 1  Commanding 

3.  PTC  Order,  29  May  10 

4.  Magistrate  Review,  30  May  10 

5.  RCM  305(g)  Review,  21  Jan  1 1 


CF;  (wo/encls) 

1 -Defense  Counsel 
1-MCB  Quantico  Brig 
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CHARGE  SHEET 


I.  PERSONAL  DATA 


USED  (Last,  first.  Ml) 

MANNING,  Bradley  E. 


3  GRADE  OR  RANK 

PFC 

4.  PAY  GRADE 

E-3 

6  CURRENT  SERVICE 

a,  INITIAL  DATE 

b.  TERM 

2  OCT  07 

4  years 

9,  DATE(S)  IMPOSED 

29  MAY  10 

UNIT  OR  ORGANIZATION 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  10th  Mountain 
Division  (Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE 
09308 


7  PAY  PER  MONTH 

a.  BASIC 

b  SEA/FOREIGN  DUTY 

c.  TOTAL 

S1813.20 

SI  00.00 

$1913.20 

a  NATURE  OF  restraint  OF  ACCUSED 


Pre-Trial  Confinement 


CHARGES  AND  SPECIFICATIONS 


10  CHARGE  I;  VIOLATION  OF  THE  UCMJ,  ARTICLE  92 

SPECIFICATION  1 :  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^etween_on_Q 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contingencxi^pei^^  Iraq, 

violate  a  lawful  general  regulation,  to  wit:  Para2]3oIv4-6ft:TrArmv  Reflation  25-2,  dated  24  October  2007, 
by  wrongfiillv  introduciitf^ahete!^^  military  operation  filmed  at  or  near  Baghdad,  Iraq,  on  or 

Tu0f>72ogLonto  his  personal  computer,  a  non-secure  information  system. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army, did^bjweenoB. 

19  November  2009  and  on  or  about  27  May  2010,  at  or  near  Contin^tteyill^pe^^  Iraq, 

violate  a  lawful  general  regulation,  to  wit:  Paiagiaoh-4’»6ffcTr7GinvlRe^  25-2,  dated  24  October  2007, 
by  wrongfully  introdadt^taei^^  United  States  Department  of  State  cables  onto  his 

ticoiriput^a  non-secure  information  system.  gi^ 

.  W 

SPECIFICATION  3;  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^tetweaion 
19  November  2009  and  on  or  about  27  May  2010,  at  or  near  ContingmcxXjprntfflgrSta^^  Iraq, 

violate  a  lawdiil  general  regulation,  to  wit:  Para2iapb-4-6ft:7r7Smniv~Re^lation  25-2,  dated  24  October  2007, 
by  wrongfully  ingodui'iF'o  Office  PowerPoint  presentation  onto  his  personal  computer, 

ifTinfonnation  system. 

(SEE  CONTINUATION  SHEET) 


III.  PREFERRAL 

1 1  a.  NAME  OF  ACCUSER  fLasf.  first.  Ml) 

FREEBURG.  Matthew  W. 

b  GRADE 

0-3 

c.  ORGANIZATION  OF  ACCUSER 

HHC,  2d  BCT,  1 0th  MTN  Div  (LI) 

1  e.  DATE  (yyyyMMOOJ 

ZP 

AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 
above  named  accuser  this  day  of  July.  201 0.  and  signed  the  foregoing  charges  and  specifications  under  oath  that  he  is  a  person 

subject  to  the  Uniform  Code  of  Military  Justice  and  that  he  either  has  personal  knowledge  of  or  has  investigated  the  matters  set  forth 
therein  and  that  the  same  are  true  to  the  best  of  his  knowledge  and  belief. 

CHRISTOPHER  D.  GOREN _  _ 2d  BCT,  10th  MTN  Div(LI) 


Typed  Name  of  Officer 


05/ 


Organization  of  Offtcer 


DD  FORM  458,  MAY  2000 


PREVIOUS  EDITION 


. OBSOLETE, 


o  o _ 

CONTINUATION  SHEET,  DA  FORM  458,  MANNING,  Bradley 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  1 0ih  Mountain  Division 
(Light  Infantry'),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont'd): 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did 
on  or  about  19  November  2009  and  on  or  about  3  April  2010. 

Station  Hammer,  Iraq,  violate  a  lawful  gerxefal-^gJMionrt^  Paragraph  4-5(a)(3),  Army 
Regulation25::2jiate434-'0^  by  wrongfully  adding  unauthorized  software  to  a  Secret 

fTefProt^l  Router  network  computer. 


CHARGE  II:  VIOLATION  OF  THE  UCMJ,  ARTICLE  134 

SPECFICATION  I:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  di(Larorji 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 9  Noverjib^^ftO^md  on  or 
about  5  April  2010,  have  unauthorized  possession  of  photogragIjs4?etettfig1tothe  national 
defense,  to  wit:  a  classified  video  of  a  militaryogejatieirfiTn^  or  near  Baghdad,  Iraq,  on  or 
about  12  July  2007,  and  did  willfullyjDO^  deliver  and  transmit  the  video,  or  cause  the 

video  to  be  communica^dc-dcitvered^and  transmitted,  to  a  person  not  entitled  to  receive  it,  in 
violation^fJd-UrST^^e  Section  793(e),  such  conduct  being  prejudicial  to  good  order  and 
Clpllneln  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  2:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at  o 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  NovemberJ009'Snd  on  or 
about  5  April  2010,  knowingly  exceed  his  authorized  access  on  a  Secretlntpingffrotocol  Router 
network  computer  and  obtain  information  that  has  been  determine^.^ifie  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  tojpqdte^otection  against  unauthorized 
disclosure  for  reasons  of  national  defense,  to  \vm^>«las^ied  video  of  a  military  operation 
filmed  at  or  near  Baghdad,  Iraq,  on  or  abpuHlluly  2007,  and  did  willfully  communicate, 
deliver  and  transmit  the  video^m:jcatI§ethe  video  to  be  communicated,  delivered  and  transmitted, 
to  a  person  not  entitledJp-rcXfeive  it,  with  reason  to  believe  that  such  information  could  be  used 
to  the  injury  ofjberijmi^  States  or  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S. 

^  iCffr1W0(a)(  1 ),  such  conduct  being  prejudicial  to  good  order  and  discipline  in  the 
d?orces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 

c 

SPECIFICATION  3:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  ato^ 
Contingency  Operating  Station  Hammer,  Iraq,  betw-een  on  or  about  13  January  201jl,antron  or 
about  19  February  2010,  knowingly  exceed  his  authorized  access  on  a  SecrsfTrltcmet  Protocol 
Router  network  computer  and  obtain  information  that  has  beendetgEaftffied  by  the  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  tojpqtrtf^rotection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  wm_,a<etSssified  United  States  Department  of  Slate 
cable  titled  “Reykjavik  13,“  and  did  wfil^iUreommunicate,  deliver  and  transmit  the  cable,  or 
cause  the  cable  to  be  communicajedrd^ered,  and  transmitted,  to  a  person  not  entitled  to 
receive  it,  with  reasontojselig^hat  such  information  could  be  used  to  the  injury  of  the  United 
States  or  the  adya«tafe^ any  foreign  nation,  in  violation  of  18  U.S.  Code  Section  1030(a)(1), 
such  cqpdiicrtong  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
tflf^t^ring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  2) 


O  Q 

CONTINUATION  SHEET  2,  DA  FORM  458,  MANNING,  Bradley 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  1 0th  Mountain  Division 

(Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont’d); 


SPECIFICATION  4:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did,  at 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  19  November^QO^'^nS  on  or 
about  24  May  2010,  knowingly  exceed  his  authorized  access  on  a  Secret  Injcfngf^otocol  Router 
network  computer  and  obtain  information  that  has  been  determine^pbjrtSe  United  States 
Government  pursuant  to  an  Executive  Order  or  statute  tojeqtrtfeprotection  against  unauthorized 
disclosure  for  reasons  of  foreign  relations,  to  udt^jaofeman  50  classified  United  States 
Department  of  State  cables,  and  did  win^ilFr^ommunicate,  deliver  and  transmit  the  cables,  or 
cause  the  cables  to  be  commumsatedTSelivered,  and  transmitted,  to  a  person  not  entitled  to 
receive  them,  with  reasgn-trCb^eve  that  such  information  could  be  used  to  the  injury  of  the 
United  States^tAe-advantage  of  any  foreign  nation,  in  violation  of  1 8  U.S.  Code  Section 
l03Wg)(F)rsuch  conduct  being  prejudicial  to  good  order  and  discipline  in  the  armed  forces  and 
(^ngof  a  nature  to  bring  discredit  upon  the  armed  forces. 

SPECIFICATION  5;  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^a^ 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  about  1 9  NoveTDJb^^'2€fJ9a^  on  or 
about  5  April  2010,  intentionally  exceed  his  authorized  access^oji.a-’Sctffennternet  Protocol 
Router  network  computer  and  obtain  informationJipm-#iSTlir^  States  Department  of  Defense, 
to  wit;  a  classified  video  of  a  milhMvjxpers^Xon^imed  at  or  near  Baghdad,  Iraq,  on  or  about  12 
July  2007,  in  vio!ationofjr8-4dr^^  Section  1030(a)(2),  such  conduct  being  prejudicial  to 
good  in  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the 

florces. 

SPECIFICATION  6:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army^did^ 
Contingency  Operating  Station  Hammer,  Iraq,  between  on  or  aboutl3J[aQjiaiy'2^^  on  or 
about  19  February  2010,  intentionally  exceed  his  authonzsaL^eecSfo^^  Internet  Protocol 
Router  network  computer  and  obtain  info|jDatiotrd)^n^^  United  States  Department  of  State,  to 
wit;  a  classified  cable  titledJlRey4glt^^^  in  violation  of  18  U.S.  Code  Section  1030(a)(2), 
such  condj^5J>img'pK)u^ial  to  good  order  and  discipline  in  the  armed  forces  and  being  of  a 
eToWng  discredit  upon  the  armed  forces. 

SPECIFICATION  7;  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  did^_at_otJ3 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions,  bctwccftJMr^n-aboI^ 
November  2009  and  on  or  about  27  May  2010,  intentionaUyijexee^^  access  on  a 

Secret  Internet  Protocol  Router  network^ojnputer^Itd'^^  information  from  the  United  States 
Department  of  State,  towjtijaorcTMnT^OOO  diplomatic  cables,  in  violation  of  18  U.S.  Code 
Section  103fls(a)f2)rSuc!rc^duct  being  prejudicial  to  good  order  and  discipline  in  the  armed 
jgsiindteing  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(SEE  CONTINUATION  SHEET  3) 


CONTINUATION  SHEET  3,  DA  FORM  458,  MANNING,  Bradley 

Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team,  1 0th  Mountain  Division 
(Light  Infantry),  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308 


Item  10  (Cont’d): 


SPECIFICATION  8:  In  that  Private  First  Class  Bradley  E.  Manning,  U.S.  Army,  didfjtojjisar 
Contingency  Operating  Station  Hammer,  Iraq,  on  divers  occasions, 

November  2009  and  on  or  about  27  May  2010,  intentional|yL£xeecd1n^^  access  on  a 
Secret  Internet  Protocol  Router  networkcotjjpirte^^  information  from  the  United  States 

Department  of  Defense^tov0it>e-c^  Office  PowerPoint  presentation,  in 

violationofLlMIrS^tToHr^  1030(a)(2),  such  conduct  being  prejudicial  to  good  order  and 
disCtpImTin  the  armed  forces  and  being  of  a  nature  to  bring  discredit  upon  the  armed  forces. 


(END  OF  CHARGES) 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORTMYER.VA  22211-1199 


IMND-MIIH-ZA 


1  8  MAR  2011 


MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 

SUBJECT:  Extension  Request  forRCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Mannintt 


1  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

approved.  The  Sanity  Board  will  be  completed  no  later  than  1 6  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


— - 

CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Defense  Counsel 


o 


DEPARTMENT  OF  THE  ARMY 


WAITER  REED  ARMY  MEDICAL  CENTER 
WALTER  REED  HEALTH  CARE  SYSTEM 
WASHINGTON,  DC  20307-5001 


MCHL-FPS 


14  March  2011 


MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN.  Jr.. 

JOINT  BASE  MYER-HENDERSON  HALL.  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  PFC  Bradley  Manning. 

1.  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  original  order  asked  that  the  report  be  completed  by  3  March  2011. 

2.  The  evaluators  are  coordinating  suitable  dates  and  times  for  the  final  evaluation  session  to 
take  place.  This  involves  multiple  parties.  Additionally,  the  final  interview  will  take  place  at  a 
SCtF  and  this  has  resulted  in  the  consumption  of  extra  time  for  this  aspect  of  the  evaluation  to  be 
coordinated.  We  anticipate  that  the  final  date  for  the  evaluation  should  take  place  in  the  first  ten 
days  of  April  201 1  and  arc  expecting  lliat  Uiis  will  be  confirmed  today. 

3.  We  are  asking  for  three  weeks  from  the  date  of  the  final  interview  to  deliver  the  completed 
evaluation  reports  to  the  respective  parties.  Hence,  we  ask  for  a  suspense  date  of  Friday,  29 
April  2011. 

4.  POC  for  this  memorandum  is  Dr.  Michael  Sweda,  WRAMC  Psychology  Department, 
Forensic  Psychology  Service,  202*782-0065, 


MICHAEL  SWEDA.  PH.  D.  ABPP  fhorensicj 
CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 


o 


o 


REPLY  TO 
ATTENTION  OF 


IMND-MHH-ZA 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENOERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


5  APR  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Neuropsychology  -  U.S.  v.  PFC 
Bradley  Manning 


I  reviewed  your  request  for  appointment  of  an  expert  consultant  for  the  defense  in  the  above- 
named  case.  After  careful  consideration,  the  defense  request  is; 

approved,  I  appoint  LCDR  Carrie  H.  Kennedy  as  an  expert  consultant  in 
neuropsychology  in  the  above-named  case.  I  further  direct  that  LCDR  Kennedy  be  designated  a 
member  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule 
of  Evidence  502.  This  expert  appointment  is  at  no  expense  to  the  United  States  beyond  mileage 
reimbursement,  if  authorized. 

(  )  disapproved. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


o 


Q 


REPtY  TO 
ATTENTION  OP 


IMND-MHII-ZA 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


5  APR  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 
SUBJECT:  Appointment  of  Defense  Mitigation  Expert  -  U.S.  v.  PFC  Bradley  Manning 


I  reviewed  the  request  for  appointment  of  Ms.  Juliet  M.  Yackel  as  an  expert  consultant  for  the 
defense  in  the  above-named  case.  After  careful  consideration,  the  defense  request  is; 

(  )  approved.  I  appoint  Ms.  Juliet  M.  Yackel,  as  a  mitigation  expert  for  the  defense  in 

the  above-named  case.  I  further  direct  that  Ms.  Yackel  be  designated  a  member  of  the  defense 
team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rules  of  Evidence  502.  I 
authorize  the  expenditure  of  up  to  $13,500.00  for  professional  services  and  case  preparation,  and 
per  diem  and  travel  reimbursement.  Any  expenditure  of  funds  in  excess  of  $13,500.00  will  be 
disapproved,  unless  the  additional  amount  is  approved  by  me,  in  advance,  through  a  separate 
written  request  and  approval. 

(^)  disapproved.  Nothing  in  the  case  file  warrants  a  mitigation  expert  at  this  time. 
Currently,  the  defense  team  consists  of  you  and  additional  counsel.  MAJ  Matthew  Kemkes  is 
located  in  the  Washington,  DC  and  Quantico  Marine  Base,  VA  regions,  CPT  Paul  Bouchard  is 
deployed  in  Iraq,  and  both  are  available  to  assist  you  directly  with  the  full  exploration  of  any 
potential  aggravating,  mitigating,  or  extenuating  factors  for  this  case.  As  with  all  defense 
counsel,  you  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward  this  case,  you 
may  renew  your  request  with  the  GCMCA. 

— 

CARL  R.  COFFMAN,  JR. 

COL,  AV 

Commanding 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORTMYER.  VA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  Chief,  Forensic  Psycliology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 


SUBJECT;  Extension  Request  for  RCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Manning 


I  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

approved.  The  Sanity  Board  will  be  completed  no  later  than  22  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 

CARL  R.  COFFMAN,  JR. 

COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Defense  Counsel 


Q 


O 


20  April  2011 


MEMORANDUK4  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate.  US  Amty 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 


22211 


SLIBJECT:  Request  for  Appointment  of  a  Neuropsychologist  to  Assist  the  Defense  in  the  Case 
of  UnUed  States  v.  Manning 

1 .  Pursuant  to  the  provisions  of  Article  46  of  the  Unifonn  Code  of  Military  Justice  and  Rule  for 
Court-Martial  (R.C.M.)  703(d),  the  defense  requests  the  appointment  of  a  neuropsychologist 
located  at  or  near  Fort  Leavenworth,  Kansas  to  replace  LCDR  Carrie  H.  Kennedy  and  assist  the 
defense  in  the  above-styled  case.  The  defense  further  requests  that  this  replacement  expert  be 
designated  as  a  member  of  the  defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and 
United  States  v.  Toledo,  25  M.J.  270  (CMA  1987). 

2.  On  19  April  2011,  the  defense,  like  many  others,  learned  that  PFC  Manning  was  being  moved 
to  the  Joint  Regional  Correctional  Facility  at  Fort  Leavenworth.  Due  to  this  abrupt  move,  LCDR 
Kennedy  is  nolonger  ideally  suited  to  fulfill  the  role  of  the  defense  expert.  At  this  point,  LCDR 
Kennedy  has  not  had  the  ability  to  meet  with  PFC  Manning.  .As  such,  no  psychotherapist-patient 
relationship  has  been  established.  The  defense  requests  that  the  government  provide  a  suitable 
replacement  for  LCDR  Kennedy  who  will  have  the  ability  to  aid  the  defense  in  understanding 
medical  information  and  neuropsychological  testing  concerning  the  mental  status  of  PFC 
Manning  on  the  date  of  the  alleged  offenses,  to  evaluate  whether  PFC  Manning  is  able  to 
intelligently  assist  in  his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and 
mitigation  for  PFC  manning. 

3.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


o 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  ETC  Dawn  Hilton,  Commander,  Joint  Regional  Correctional  Facility, 
Fort  Leavenw'orth,  KS  66027-2315 

SUBJECT:  Request  for  Protective  Custody  and  Monitoring  of  Communications  for  PFC 
Bradley  E.  Manning 


1.  I  am  the  Special  Court-Martial  Convening  Authority  for  the  case  of  U.S.  v.  PFC  Bradley  E. 
Manning.  The  continued  health,  safety,  and  welfare  of  PFC  Manning,  ensuring  a  fair 
adjudication  of  the  offenses  charged  against  him,  and  protecting  national  security  by  preventing 
the  further  release  of  classified  information,  are  of  paramount  concern  to  me.  Consistent  with 
this,  on  16  September  2010, 1  requested  the  Quantico  Brig  to  monitor  all  of  PFC  Manning’s 
communications.  Based  on  my  review  of  this  case  and  his  transfer  to  your  confinement  facility, 
it  is  immediately  necessar>'  to  place  PFC  Manning  in  protective  custody,  to  monitor  his 
communications  at  your  facility,  and  prohibit  his  access  to  any  U.S.  Government  or  public 
information  system,  e.xcept  monitored  telephones,  to  prevent  the  possibility  of  future  disclosures 
of  classified  information,  and  ensure  a  fair  and  prompt  disposition  of  the  offenses  charged 
against  him. 

2.  PFC  Manning  is  charged  and  currently  under  investigation  for  multiple  violations  of  the 
Uniform  Code  of  Military  Justice  (UCMJ)  relating  to  allegations  that  he  aided  the  enemy  by 
leaking  voluminous  amounts  of  classified  information  to  individuals  not  entitled  to  receive  such 
information.  Specifically,  PFC  Manning  allegedly  downloaded,  stored,  and  transmitted  over 
700,000  documents  from  classified  systems  while  deployed  to  Iraq.  To  date,  a  substantial 
portion  of  this  compromised  classified  information  has  not  been  released  in  the  public  domain. 

3.  It  is  typical  practice  in  cases  involving  pretrial  confmees  accused  of  national  security  and 
espionage  offenses  in  the  federal  system,  for  the  Department  of  Justice  to  direct  that  Special 
Administrative  Measures  (SAMs)  be  implemented  that  are  reasonably  necessary  to  prevent  the 
unauthorized  disclosure  of  classified  information  while  in  pretrial  confinement.  SAMs  are 
codified  in  28  C.F.R.  §  501.2,  which  states  that  these  measures  are  necessary  when  “the 
unauthorized  disclosure  of  such  [classified]  information  would  pose  a  threat  to  the  national 
security  and  that  there  is  a  danger  that  the  inmate  will  disclose  such  information.”  SAMs 
ordinarily  include  housing  the  confinee  in  administrative  detention  and/or  limiting  certain 
privileges,  including  correspondence,  that  are  reasonably  necessary  to  prevent  the  disclosure  of 
classified  information. 

4.  The  national  security  investigation  of  PFC  Manning  is  a  joint  investigation  between  U.S. 
Army  Criminal  Investigation  Division  (CID),  the  Federal  Bureau  of  Investigation  (FBI),  and  the 
Department  of  State  Diplomatic  Security  Service  (DSS).  Consistent  with  28  C.F.R.  §  501 .2, 1 
received  input  from  CID,  FBI,  DSS,  and  the  Army  G-2,  who  have  expressed  an  interest  in 


o 


o 


IMND-MHH-ZA 

SUBJECT:  Request  for  Protective  Custody  and  Monitoring  of  Communications  for  PFC 
Bradley  Manning 

ensuring  that  PFC  Manning  is  in  a  status  where  he  is  unable  to  potentially  divulge  classified 
information.  Based  on  this  input  and  a  review  of  the  case,  I  believe  PFC  Manning  is  a  potential 
threat  to  further  release  classified  information  retained  in  his  memory  to  other  inmates,  potential 
co-conspirators,  and  visitors.  Additionally,  he  could  direct  the  release  of  presently  unreleased 
information  through  the  passing  of  code  words,  passwords,  or  direct  instructions  to  other  witting 
or  unwitting  inmates,  potential  co-conspirators,  or  visitors.  Therefore,  any  non-privileged, 
unmonitored  information  passed  between  PFC  Manning  and  named  or  unnamed  third  parties  can 
adversely  affect  the  investigation  and  future  prosecutions  of  these  individuals,  let  alone  result  in 
a  potentially  significant  delay  in  this  case. 

5.  Protective  custody  and  monitoring  of  PFC  Manning’s  communications  is  also  necessary  to 
prevent  the  obstmction  of  justice  and  spoiling  of  evidence.  PFC  Manning  has  already 
demonstrated  his  willingness  to  do  this.  After  PFC  Manning’s  chain  of  command  in  Iraq  initially 
detained  him,  he  asked  another  Soldier  to  check  his  personal  email,  despite  being  under  guard 
and  without  access  to  personal  computers  and  further  asked  his  aunt  to  post  a  message  on  his 
Facebook  account. 

6.  For  the  reasons  stated  above,  I  request  the  Joint  Regional  Correctional  Facility  (JRCF)  place 
PFC  Manning  in  protective  custody,  to  monitor  his  communications  with  third  parties  while 
confined  at  the  JRCF,  and  to  prohibit  his  access  to  any  U.S.  Government  or  public  information 
system,  including  a  computer.  It  is  ray  understanding  that  protective  custody  in  your  facility 
affords  ail  the  same  rights  and  privileges  as  a  medium  custody  detainee,  except  that  the  confinee 
will  not  interact  with  other  detainees.  While  I  understand  the  JRCF  has  the  ability  to  monitor 
non-privileged  phone  calls,  this  monitoring  request  includes  all  of  PFC  Manning’s  phone  calls, 
visitations,  and  mail.  This  requirement  does  not  include  monitoring  of  any  privileged 
communications  between  PFC  Manning,  his  attorneys,  properly  appointed  members  of  his 
defense  team,  mental  health  providers,  JRCF  chaplains,  or  any  other  privileged  communications 
as  defined  under  the  Military  Rules  of  Evidence,  Section  V.  If  not  specifically  among  these 
exceptions,  all  communications  should  be  considered  non-privileged. 

7.  Please  confirm  through  my  POC  when  you  have  implemented  the  protective  custody, 
monitoring  of  non-privileged  communications,  and  prohibited  his  access  to  any  U.S. 

Government  or  public  information  system,  except  for  a  telephone.  I  will  ensure  PFC  Manning  is 
notified,  through  his  attorney,  of  this  request.  Since  1  am  aware  that  your  facility  does  not  have  a 
recording  capability  for  visitors  to  the  facility,  the  monitoring  and  recording  equipment  will  be 
provided,  without  cost.  The  point  of  contact  for  this  requirement  is  CPT  John  Haberland,  Trial 
Counsel,  at  (703)  696-3150. 


3  Ends 

1.  Charge  Sheet 

2.  28  CFR§  501.2 

3.  Monitoring  Request,  16  Sep  10 


COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  WRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Neuropsychology  -  U.S.  v.  PFC 
Bradley  E.  Manning 


1  reviewed  your  request  for  appointment  of  an  expert  consultant  for  the  defense  in  the  above- 
named  ca^.  After  careful  consideration,  the  defense  request  is: 

(  WT  )  approved.  I  appoint  Dr.  Patrick  Armistead-Jehle,  PhD  as  an  expert  consultant  in  the 
above-named  case  to  replace  LCDR  Carrie  H.  Kennedy.  I  further  direct  that  Dr.  Patrick 
Armistead-Jehle  be  designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270 
(C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  This  expert  appointment  is  at  no  expense  to 
the  United  States  beyond  mileage  reimbursement,  if  authorized. 

(  )  disapproved.  LCDR  Carrie  H.  Kennedy  will  remain  the  defense  expert  consultant. 


'  N,  JR. 

COL,  AV 
Commanding 


REPLY  TO 
ATTEMTK3N  OF 


DEPARTMENT  OF  THE  /U^MY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 
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MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC  Bradley 
Manning 

1.  FACILITY, 

a.  “SECRET’  and  “CONFIDENTIAL”  Information.  All  meetings  requiring  access  to  “SECRET  and 
“CONFIDENTIAL”  information  wiU  only  occur  in  approved  facilities.  Prior  to  accessing  classified 
information  or  having  classified  discussions,  the  prosecution  and  defense  are  required  to  verify  whether 
the  facility  is  properly  approved  for  use  by  a  local  security  officer. 

b,  “TOP  SECRET  and  “SCI”  Information.  All  meetings  requiring  the  discussion  or  viewing  of 
information  classified  at  a  level  above  “SECRET’  will  occur  in  a  pre-approved  Sensitive  Compartmented 
Information  Facility  (SCII^.  The  defense  team  will  coordinate  through  trial  counsel  to  schedule  dates  and 
times  to  use  a  SCIF. 

2.  STORAGE.  All  classified  information  shall  be  stored  in  accordance  with  the  following  instructions: 

a.  Prnspriiiinn  Team  “CONFIDENTIAL”  and  “SECRET’  information  will  be  stored  in  the  two  safes 
assigned  to  the  Office  of  the  Staff  Judge  Advocate,  Military  District  of  Washingfon  (MDW).  Any 
information  classified  above  the  “SECRET  level  will  be  stored  in  the  MDW  SCIF  located  in  Building 
46,  Fort  Lesley  J.  McNair,  DC. 

b.  Defense  Team.  “CONFIDENTIAL”  and  “SECRET’  information  will  be  stored  in  the  safe  assigned 
to  the  Trial  Defense  Service  Office  on  Fort  Myer,  located  in  Building  229,  Joint  Base  Mycr-Henderson 
Hall,  VA,  or  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  Leavenworth,  located  in  Building 
244,  Fort  Leavenworth,  KS.  Any  information  classified  or  presumed  to  be  classified  above  the 
“SECRET  level  will  be  stored  in  a  separate  drawer  or  safe  with  its  own  unique  combination  at 
Headquarters,  U.S.  Army  Intelligence  and  Security  Command,  located  on  Fort  Belvoir,  VA,  and  storage 
will  be  coordinated  through  Mr.  Cassius  Hall,  Defense  Security  Expert  Consultant. 


CARL  R.  COFFMAN,  JR. 

COL,AV 

Commanding 


DISTRIBUTION: 

Trial  Counsel 
Civilian  Defense  Counsel 
Military  Defense  Counsel 
Defense  Security  Expert  Consultants 
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3  August  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Appointment  of  Dr.  Thomas  A.  Grieger  to  Assist  the  Defense  in  the 
Case  of  United  States  v.  Manning 

1 .  Pursuant  to  the  provisions  of  Article  46  of  the  Uniform  Code  of  Military^  Justice  and  Rule  for 
Court-Martial  (R.C.M.)  703(d),  the  defense  requests  the  appointment  of  Dr.  Thomas  A.  Grieger 
to  replace  Capt.  Kevin  D.  Moore  and  assist  the  defense  in  the  above-styled  case.  See  attached 
curriculum  vitae.  The  defense  further  requests  that  Dr.  Grieger  be  designated  as  a  member  of  the 
defense  team  under  Military  Rule  of  Evidence  M.R.E,  502,  and  United  States  v.  Toledo,  25  M.J. 
270  (CMA  1987). 

2.  On  2  August  2011,  the  defense  received  an  email  from  Capt.  Moore  indicating  that  he  could 
no  longer  perform  his  duties  as  the  defense  forensic  psychiatrist.  See  attached  email.  Capt. 
Moore  informed  the  defense  that  his  current  clinical  schedule  did  not  provide  him  with  adequate 
time  to  assist  the  defense.  Additionally,  Capt.  Moore  stated  that  due  to  PFC  Manning's  assigned 
location  at  the  Joint  Regional  Correctional  Facility  at  Fort  Leavenworth,  he  no  longer  believed 
that  he  was  suited  to  fulfill  the  role  of  the  defense  expert. 

3.  This  is  the  second  time  that  the  defense  has  had  to  request  for  a  replacement  forensic 
psychiatrist  due  to  the  assigned  expert’s  time  commitments  and  conflicts  with  other  military 
duties.  Previously,  the  defense  was  given  COL  David  Benedick.  COL  Benedick  also  cited 
military  commitments  as  the  basis  for  why  he  could  not  adequately  assist  the  defense  team.  In 
light  of  this  persistent  problem,  the  Defense  requests  the  appointment  of  a  civilian  forensic 
psychiatrist. 

4.  The  defense  requests  that  you  appoint  tire  following  expert; 

Dr.  Thomas  A.  Grieger,  M.D.,  DFAPA  Captain  (retired),  Medical  Corps,  United  States  Navy, 
7617  Virginia  Lane,  Falls  Church,  VA  22043,  (703)  624-2496,  thomas.Rrieger(a gmail.com. 

5.  Dr.  Grieger’s  fees  are  $350.00  per  hour  for  psychiatric  consultation  as  defined  in  paragraph 
one  of  his  fee  schedule.  See  attached  fee  schedule.  The  fee  for  all  travel  is  based  upon  whether 
travel  is  required  outside  of  a  hundred  mile  radius  of  Washington  D.C.  or  not.  If  within  this 
radius,  it  is  $450.00  per  hour  for  a  maximum  of  $4,500  per  day.  If  outside  of  this  radius,  it  is 
$4,500  per  day.  There  is  no  fee  for  testimony  lime,  only  for  the  associated  travel  time  and  any 
expenses  incurred.  Likewise,  there  is  no  fee  for  expenses  for  airfare,  car  rental,  lodging  and  per 
diem  as  those  fees  are  included  in  the  rate  detailed  above.  The  estimated  total  fee  for  Dr. 
Grieger’s  assistance  in  this  case  is  $48,550.00.  His  hourly  rate  and  fees  comport  with  the  Expert 
Witness  Rate  Schedule  for  the  Department  of  Justice. 


o  o 

SUBJECT:  Request  for  Appointment  of  Dr.  Thomas  A.  Grieger  to  Assist  the  Defense  in  the 
Case  of  United  States  v.  Manning 


6.  The  POC  is  the  undersigned  at  (800)  588-4156  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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Thomas  A.  Grieger,  M.D.,  D.F.A.P.A. 
Forensic  Psychiatrist  and  Litigation  Consultant 
7617  Virginia  Lane 
Falls  Church,  Virginia  22043 
hUp://www.griegernid.coiii 

Tel:  703.624.2496 
Thomas.grieger(5;gniail.com 
CCR/WAWF  Federal  Contractor  Code:  4VXB1 


Schedule  of  fees  for  psychiatric  forensic  consultation,  travel,  and 
testimony 
(General  Schedule) 

1.  Psychiatric  consultation  includes:  review  of  legal  and  investigative  records,  medical 
records,  physical  health  records,  educational  records,  all  similar  materials  and  any 
additional  materials  for  which  the  assigned  attorney  requests  review;  telephone  calls  from 
both  prosecution/plaintiff  and  defense  attorneys  and  their  staffs;  preparation  of  electronic 
or  written  reports,  and  preparation  of  all  correspondence  (including  e-mail 
correspondence). 

2.  Travel  includes  travel  for  the  purposes  of  meeting  with  attorneys  or  their  staff  members, 
evaluating  individuals  accused  of  crimes,  plaintiffs  in  liability  cases,  witnesses,  travel  to 
and  time  spent  in  court  observing  or  providing  testimony,  and  any  other  travel  required  of 
Dr.  Grieger  for  matters  related  to  the  case  in  question.  Travel  begins  at  the  time  of 
departure  from  Dr.  Grieger  s  residence  or  places  of  business  or  employment.  Travel  ends 
at  the  time  of  return  to  Dr.  Grieger’s  residence  or  places  of  business  or  employment. 

Travel  time  includes,  among  other  matters  periods  of  time,  actual  travel,  awaiting  court 
proceedings,  awaiting  transportation,  listening  to  fact  evidence,  interviewing  others  or 
being  interviewed,  and  testimony.  In  common  terms,  travel  will  be  “portal  to  portal." 

3.  Testimony:  testimony  is  the  production  of  information  or  responding  to  questions 
posed  in  any  formal  court  related  setting  (depositions  or  at  trial). 

4.  Fee  rates; 

A.  The  fee  for  all  psychiatric  consultation  as  defined  in  paragraph  1  above  shall  be 
at  the  rate  of  $350.00  per  hour,  pro-rated  for  each  part  of  each  additional  partial  hour. 

B.  The  fee  for  all  travel  as  defined  in  paragraph  2  above  shall  be  at  the  rate  of 
$450.00  per  hour,  pro-rated  for  each  part  of  each  additional  partial  hour.  For  each  day  of 
required  travel  the  maximum  travel  charge  will  $4,500.00  per  day. 

C.  For  each  period  of  travel  of  one  hundred  miles  or  more  from  Washington,  DC, 
travel  will  be  at  the  rate  of  $4,500  for  each  day  of  travel,  each  day  of  work  (including  all 
days  of  trial  proceedings  for  which  Dr.  Grieger  is  present)  and  each  partial  day  of  travel. 


c 


o 


For  example,  return  travel  from  California  beginning  on  1  January,  but  not  ending  in  the 
Washington,  DC  area  until  2  January  will  be  billed  at  the  rate  of  $4,500.00  for  each  of  two 
days  ($9,000.00  total)  in  addition  to  ail  travel  time  spent  traveling  to  California  and  all 
days  of  work  performed  there. 

C.  There  is  no  fee  for  testimony  -  only  for  the  associated  travel  time  expended  and 
expenses  incurred. 

D.  For  cases  within  the  continental  United  States,  expenses  for  airfare,  car  rental, 
lodging  and  per  diem  are  included  in  the  fees  for  consultation  and  travel  as  outlined  above. 

E.  For  travel  outside  the  continental  United  States,  travel  and  expenses  will  be  in 
addition  to  the  daily  fee  rate.  Air  fare  will  be  in  business  class. 

5.  Conditions  of  authorized  time,  billing  and  payment.  Upon  approval  of  an  initial 
maximum  number  of  consultation  hours  for  the  consultant,  account  billing  will  be  every 
two  weeks  with  payment  due  30  days  following  submission  of  the  bill.  Prior  to  any 
necessary  travel,  the  contracting  authority  will  authorize  either  a  maximum  number  of 
hours  or  full  days  of  travel  (for  travel  beyond  500  miles  for  the  Washington  DC  area) 
including  return  travel  time.  Such  communication  may  be  electronic,  but  must 
originate  from  an  employee  or  official  authorized  to  obligate  and  commit,  personal, 
corporate,  or  Federal  funds.  Communication  from  the  military  StaflF  Judge 
Advocate,  defense  counsel,  or  trial  counsel  will  not  serve  as  proper  authorization.  If 
the  authorized  maximum  travel  time  is  not  satisfactory  based  on  court  or  other  delays, 
additional  time  (taking  into  consideration  return  travel  time)  must  be  authorized  in 
advance.  Invoices  will  be  submitted  by  the  con.sultant  electronically.  Any  failure  to  pay 
any  invoice  within  the  30  day  period  will  result  in  a  show  cause  notice  provided  to  the 
contracting  office,  with  a  copy  to  the  local  Staff  Judge  Advocate  and  the  convening 
authority,  and  stoppage  of  all  consultative  work  until  such  time  as  payment  is  received. 
Further  failure  to  provide  prompt  payment  will  result  in  claim  against  the  United  States 
government.  All  invoices  will  include  the  case  name,  breakdown  of  hours  expended  in 
each  element  of  performance,  extension  of  those  hours  by  the  proper  hourly  rate,  and 
summary  total  for  the  two  week  period  and  a  summary  for  the  total  performance  on  the 
case  (except  see  paragraph  6  below).  Any  question  raised  by  audit  or  review  of  any  billing 
must  be  conveyed  to  the  consultant  immediately  and  in  any  event  within  one  week  of 
identification. 

6.  Alternative  conditions  of  consultation.  In  some  circumstances  consultation  and  travel 
time  may  be  contracted  on  a  firm  fixed  price  basis  for  unit  task  line  items.  In  such 
circumstances  authorization  for  each  task  will  be  approved  in  advance  and  an  invoice 
submitted  when  each  task  is  completed.  In  such  circumstances  the  amount  authorized  for 
each  task  will  be  paid  upon  completion  of  such  task  and  submission  of  the  invoice.  Under 
these  circumstances  the  contract  and  the  invoice  shall  reflect  only  the  task  line  items  with 
no  reference  to  the  time  required  for  completion.  Examples  of  such  contract  line  items 
follow  (terms  and  unit  prices  are  for  demonstrative  purposes  only  and  will  be  negotiated  by 
the  parlies  depending  on  the  circumstances  of  the  case): 


o 


o 


Line  Item  1  -  Pre-trial  preparation:  review  of  legal  and  investigative  records, 
medical  records,  physical  health  records,  educational  records,  all  similar  materials 
and  any  additional  materials  for  which  the  assigned  attorney  requests  review; 
telephone  calls  from  both  prosecution/plaintiff  and  defense  attorneys  and  their 
staffs;  preparation  of  electronic  or  written  reports,  and  preparation  of  all 
correspondence  (including  e-mail  correspondence).  Unit  Price:  $6,000 

Line  Item  2  -  Travel  to  and  participation  in  court  proceedings:  meeting  with 
attorneys  or  their  staff  members,  evaluating  individuals  accused  of  crimes, 
plaintiffs  in  liability  cases,  witnesses,  travel  to  and  time  spent  in  court  observing  or 
providing  testimony,  and  any  other  travel  required.  Unit  Price  $27,000 

7.  Credit  cards  may  be  used  for  the  initial  evaluation  if  approved  by  Dr.  Grieger. 
Cancellation  of  credit  card  transactions  must  be  made  within  48  hours  of  initial 
authorization.  In  such  case  the  amount  or  work  not  performed  will  be  refunded 
(minus  a  $50.00  processing  fee).  There  will  be  no  refund  of  credit  card  authorizations 
if  cancellation  is  effected  more  than  48  hours  after  authorization.  Attempts  to  cancel 
or  refuse  payment  will  be  matters  of  legal  dispute  and  the  client  will  be  subject  to  payment 
of  all  legal  or  arbitration  expenses  incurred  by  Dr.  Grieger.  Clients  using  a  credit  card 
method  of  payment  will  be  provided  with  a  single  invoice  outlining  the  total  hours 
authorized  and  will  not  receive  a  detailed  billing  by  elements  of  performance. 

8.  Modification  to  the  fee  rates:  If  the  above  cited  fee  rates  or  conditions  are  modified, 
then  those  modification  will  be  annotated  and  each  line  initialed  by  both  parties  below. 
These  modifications  must  be  approved  and  initialed  by  government  or  private  individuals 
with  contracting  authority. 


o 


o 


Government  or  private  entity  (Base,  Corporation,  Firm,  or  Location): 


Printed  Name: 


Position: 


Signature: 


Date 


Thomas  A.  Grieger,  MD 


Date 


o 


Q 


CURRICULUM  VITAE 
21  March  2011 


Thomas  A.  Grieger,  M.D.,  DFAPA 
Captain  (retired),  Medical  Corps,  United  States  Navy 


Professional  Address 


7617  Virginia  Lane 
Falls  Church,  VA  22043 
Telephone:  703.624.2496 


E-Mail:  Thomas.grieger@gmail.com 
http://\vww.griegermd.com 


Education 

B.S.,  School  of  Literature  Science  and  the  Arts,  30  April  1977 
The  University  of  Michigan,  Ann  Arbor,  Zoology,  Distinction  Honors 

Naval  Supply  Corps  School  -  Basic  Qualification  Course,  Athens,  Georgia  1977 

Defense  Logistics  Agency  Procurement  Management  Course,  Fort  Lee,  Virginia,  1979 

M.D..  F.  Edward  Hebert  School  of  Medicine,  Graduated  16  May  1987 
Uniformed  Services  University  of  the  Health  Sciences 

Psychiatry  Categorical  Internship,  National  Naval  Medical  Center,  Bethesda,  Maryland 
Graduated  30  June  1988 

Psychiatry  Residency,  National  Naval  Medical  Center  Graduated  30  June  1991 

Clinical  Fellowship  in  Affective  and  Eating  Di.sorders,  Johns  Hopkins  School  of  Medicine 
October  1988  -  January  1989 

Clinical  Scientist  Fellowship  Uniformed  Services  University  of  the  Health  Sciences  -  October 
1993  -  October  1995 

Command  and  Staff  Course  (correspondence)  Naval  War  College,  Newport,  RI 
February  1997  -  May  1998 
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Specialty  Certification  and  Licensure 

Diplomate  in  the  specialty  of  Psychiatry  -  American  Board  of  Psychiatry  and  Neurology  - 
036811  -  January  1993 

Additional  Qualifications  in  Addictions  Psychiatry  American  Board  of  Psychiatry  and  Neurology 
-875  -April  1996 

Certification  in  Forensic  Psychiatry  American  Board  of  Psychiatry  and  Neurology  -  1008  -  June 
1999 

Maryland  -  License  D39583  -  expires  30  September  2012 
Virginia  -  License  0101044824  -  expires  30  April  2012 
West  Virginia  -  License  16049  -  expires  30  June  2012 
American  Board  of  Psychiatry  and  Neurology  Examiner  -  2002  -  2003 


Career 

1973-1977 

1977-1983 


1991- 1993 

1992- 1993 

1993- 1998 

1993-1998 

1993-2007 

1993-2007 

1998-2004 

1998-2007 


2007-June  2008 


2007-Present 


2008-Present 


Midshipman  NROTC  University  of  Michigan: 

Nuclear  Propulsion  Directorate,  Naval  Sea  Systems  Command  (NAVSEA 
08)  /  Naval  Nuclear  Power  Propulsion  Program,  United  States  Department 
of  Energy  (DOE)  Duties:  Prime  Contract  Manager  and  Subcontract 
Approval  Officer  for  nuclear  propulsion  plant  and  reactor  plant 
components;  Budget  Planner  and  Manager  for  nuclear  fuel  procurements 
(DOE),  reactor  plant  components  (Navy),  and  research  and  development 
funds  (DOE  and  Navy)  (SCN,  OPN,  0«&MN,  R&D  funds);  Shipbuilding 
Contracts  Negotiator  and  Administrator  (for  nuclear  propulsion  plant 
aspects)  -  Los  Angeles  Class  and  Trident  Class  submarines  and  Nimitz 
Class  aircraft  carriers 

Chief  of  Addictions  Medicine  Services,  Naval  Hospital,  Orlando,  Florida 
Chief  of  Mental  Health  Services,  Naval  Hospital,  Orlando,  Florida 
On-Site  Coordinator,  Third  Year  Clerkship,  Uniformed  Services 
University  of  the  Health  Sciences 

Addictions  Medicine  Consultant,  Walter  Reed  Army  Medical  Center 
Inpatient  and  Partial  Hospital  Attending  Psychiatrist,  Walter  Reed  Army 
Medical  Center 

Outpatient  Psychiatrist,  National  Naval  Medical  Center 
Director,  National  Capital  Military  Psychiatry  Residency  Program 
Assistant  Chairman  (Graduate  Medical  Education),  Department  of 
Psychiatry,  Uniformed  Services  University  of  the  Health  Sciences 
Senior  Scientific  Advisor  and  Management  Consultant  to  the  Defense 
Center  of  Excellence  for  Psychological  Health  and  Traumatic  Brain  Injury 
Private  Practice  in  Forensic  Psychiatry  and  Independent  Consultant  to  the 
Department  of  Defense 

Staff  Psychiatrist,  Maryland  Department  of  Health  and  Mental  Hygiene, 
Thomas  B.  Finan  Center,  Cumberland,  MD 


Operational  Assignments!  Consultations’. 

1974  USS  Thomas  C.  Hart  (FF1092)  Guantanamo  Bay,  Cuba 

1975  Naval  Flight  Indoctrination  Course  -  Corpus  Christi  Texas 

1975  Antisubmarine/Antiair  Warfare  Course  -  Charleston,  South  Carolina 

Undersea  Warfare  Course  -  Charleston,  South  Carolina 
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Amphibious  Warfare  Operations  and  Small  Squad  Tactics  Courses,  Little  Creek, 
Virginia 

1976  Polaris/Poseidon  Strategic  Patrol  -  USS  George  C.  Marshall  (SSBN  654)  (Gold 

Crew) 

1994  On-Site  Consultant  to  Air  National  Guard  171st  Air  Refueling  Group  following 

body  recovery  operations  related  to  US  Air  Flight  427  crash  -  September  1994 

1996  Guantanamo  Bay  Cuba  -  Consultant  to  the  Joint  Task  Force  and  Immigration  and 

Naturalization  Service  regarding  suitability  of  Cuban  migrants  for  transport  to  the 
United  States;  January  1996,  April  1996,  and  July-August  1996 

1996  Naval  Medical  Research  Institute  -  Consultant  to  the  team  of  divers  involved  in 
the  salvage  and  body  recovery  operations  after  the  crash  of  TWA  Flight  800  - 
September  1996 

1997  Peace  Corps  -  Educational  Consultant  for  Emergency  Psychiatry  in  Overseas 
Locations  -  Gabarone,  Botswana  and  San  Pablo  del  Lago,  Ecuador 

1999  Consultant  to  U.S  Army  European  Command  and  Croatian  Ministry  of  Defense 

on  post-war  psychiatric  problems  in  Croatia  -  Zagreb  and  Crykvenica.  Croatia, 
June  1999 

2001  Commanded  Navy  mental  health  assets  (SPRINT)  in  response  to  the  Pentagon 
attack  (Operation  Noble  Eagle)  Pentagon  and  Arlington  Annex  -  September  ~ 
October  2001 

2002  Consultant  to  the  South  African  Defense  forces,  Pretoria,  RSA,  April  2002 

2003-2004  Consultant  to  Army  G-1  Command  on  Psychiatric  Manifestations  and 

Management  Following  the  2001  Terrorist  Attack  on  the  Pentagon 

2003-2007  Consultant  to  Walter  Reed  Psychiatry  Department  on  Systematic  Collection  of 
Psychiatric  and  Behavioral  Changes  in  Returning  Soldiers  Wounded  in  Combat 

2007-2008  Executive  consultant  to  the  Center  of  Excellence  for  Post-Deployment 
Psychological  Health  and  Traumatic  Brain  Injury,  DoD  Health  Affairs 


Additional  Consultations 

Navy  Bureau  of  Medicine  and  Surgery  /  Surgeon  General  -  Specialty  Case  Reviewer  for 
Psychiatry  -  1992  to  Present 

Board  for  Correction  of  Naval  Records  -  Specialty  Reviewer  for  Psychiatry  -  1992  to  Present 
Naval  Hospital,  Jacksonville,  FL  -  External  Investigator  for  the  Privileging  Authority  - 
November  1996 

Naval  Hospital  Roosevelt  Roads  -  External  Investigator  for  Privileging  Authority  -  June  2003 


Professional  Societies 
American  Psychiatric  Association 
Distinguished  Fellow 

Military  District  Branch  (founding)  President 

Assembly  Representative 

Treasurer 

Nominated  for  election  to  Speaker  of  the  Assembly 
Consultant  on  matters  of  detainee  interrogations 
Alpha  Omega  Alpha  Medical  Honor  Society 
American  Medical  Association 

Consultant  to  the  Council  on  Ethics  and  Judicial  Affairs 


Member 

2005  -  present 
1993 -1998 
1999  -  present 
1998 -present 
2004 

2005-2006 

Member 

Member 

2006 
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American  Academy  of  Psychiatry  and  the  Law  Member 

International  Society  of  Traumatic  Stress  Studies  Member 


A  cademic  Appointments 

1989-1993  Clinical  Instructor  of  Psychiatry,  Uniformed  Services  University  of  the 

Health  Sciences 

1993-1998  Assistant  Professor  of  Psychiatry,  Uniformed  Services  University  of  the 

Health  Sciences 

1998-Present  Associate  Professor  of  Military  and  Emergency  Medicine,  Uniformed 
Services  University  of  the  Health  Sciences 

1998-2007  Associate  Professor  of  Psychiatry,  Uniformed  Services  University  of  the 

Health  Sciences 

2007-Present  Professor  of  Psychiatry,  Uniformed  Services  University  of  the  Health 
Sciences 

1993-Present  Faculty,  National  Capital  Consortium  Psychiatry  Residency 

2000- Present  Faculty,  National  Capital  Consortium  Forensic  Psychiatry  Fellowship 


Professional  Honors  and  Recognition 
1976  Polaris  Poseidon  Strategic  Patrol  Pin 

2007  Defense  Superior  Service  Medal 

1998  Defense  Meritorious  Service  Medal 

2004  Meritorious  Service  Medal 

2000  Joint  Service  Commendation  Medal 

1993  Navy  and  Marine  Corps  Commendation  Medal  -  Naval  Hospital  Orlando 

2002  Navy  and  Marine  Corps  Commendation  Medal  -  National  Naval  Medical  Center 

1996  Joint  Service  Achievement  Medal 

1990  Navy  Achievement  Medal 

2000  Joint  Meritorious  Unit  Commendation  -  Uniformed  Services  University 

1 99 1  Meritorious  Unit  Commendation  -  National  Naval  Medical  Center 

1993  Meritorious  Unit  Commendation  -  Naval  Hospital  Orlando 

1992  National  Defense  Medal 

2005  Global  War  on  Terrorism,  Service  Medal 

1996  Humanitarian  Service  Medal  -  JTF  1 60  -  Guantanamo  Bay  Cuba 

1988  Marksmanship,  Rifle,  Expert 

1989  Marl^manship,  Pistol,  Expert 

1990  Bartholomew  Hogan  Award  for  Outstanding  Research  Paper  Among  Navy 
Psychiatry  Residents 

1991  Bartholomew  Hogan  Award  for  Outstanding  Research  Paper  Among  Navy 
Psychiatry  Residents 

1997  Nancy  C.A.  Roeske  M.D.,  Certificate  of  Excellence  in  Medical  Student 
Education,  American  Psychiatric  Association 

2001  Senior  Resident  Teacher  of  the  Year  and  Residency  Teacher  of  the  Year 

2002  LTGEN  Chenault  Award  for  Continuous  Outstanding  Contributions 
to  Psychiatric  Education  and  Research  -  with  endowed  cash  award 

2004  Senior  Resident  Teacher  of  the  Year  and  Residency  Teacher  of  the  Year 

2004  Who’s  Who  in  Medical  Sciences  Education 

2005  RADM  James  Sears  Award  for  Excellence  in  Navy  Psychiatry 

2005  Distinguished  Fellow  of  the  American  Psychiatric  Association 


Additional  Information  at:  http://www.griegermd.com 


Q 


Q 


2007  Consumers’  Research  Council  “Americas  Top  Psychiatrists” 

Editorial  Review  Boards 
2002-pres  Reviewer  -  Psychiatry 


2004-pres 

2004- pres 

2005 - pres 

2005- pres 

2006- pres 

2006- pres 

2007- pres 
2007-pres 
Committees 
1991-1993 
1991-1993 
1991-1993 
1991-1993 
1991-1993 

Reviewer  -  Psychiatric  Services 

Reviewer  -  Annals  of  General  Internal  Medicine 

Reviewer  -  Journal  of  the  American  Medical  Association  (JAMA) 

Reviewer  -  Medical  Care  (Journal  of  the  American  Public  Health  Association) 
Reviewer  -  American  Journal  of  Psychiatry 

Reviewer  -  Journal  of  Traumatic  Stress 

Reviewer  -  Canadian  Medical  Association  Journal 

Reviewer  --  Journal  of  Psychosomatic  Research 

Credentials  Committee  Chairman,  Naval  Hospital,  Orlando 

Executive  Committee  of  the  Medical  Staff,  Naval  Hospital,  Orlando 

Pharmacy  and  Therapeutics  Committee,  Naval  Hospital,  Orlando 

Committee  for  Officer  Recruitment  and  Retention,  Naval  Hospital,  Orlando 
Committee  for  Bioethics  and  the  Protection  of  Human  Subjects,  Naval  Hospital, 
Orlando 

1994-2007 

Continuing  Health  Education  Committee,  Uniformed  Services  University  of  the 
Health  Sciences 

1995 

1996 

Institutional  Review  Board,  National  Naval  Medical  Center 

Committee  on  Military  Billets,  Uniformed  Services  University  of  the  Health 
Sciences 

1996-2007 

Institutional  Review  Board  Uniformed  Services  University  of  the  Health  Sciences 
(Vice  Chair) 

1996-1997 

Curriculum  Committee  Chairman,  National  Capital  Military  Psychiatry  Residency 
Program 

1996-2007 

1997 

National  Capital  Military  Psychiatry  Residency  Policy  Committee 

Committee  on  Military  Medical  Professionalism,  Uniformed  Services  University 
of  the  Health  Sciences 

1997-1998 

Committee  on  Military  Unique  Curriculum  for  Psychiatry,  Uniformed  Services 
Univereity  of  the  Health  Sciences  (Chairman) 

1997-2002 

Committee  on  Impaired  Health  Care  Providers,  Walter  Reed  Army  Medical 

Center 

1998-2000 

Chief  of  Naval  Operations  Code  931  committee  to  establish  Navy/USMC  doctrine 
on  management  of  operational  stress. 

199  -2001 

Defense  Medical  Readiness  Training  Command  committee  on  establishment  of 
joint  doctrine  with  regard  to  prevention,  identification,  and  management  of 
operational  psychiatric  conditions 

2001-2007 

Senior  Member  -  Navy  Health  Professional  Scholarship  Program  Selection  Board 
Team  Four 

2007-Present  Chairman,  Data  Safety  Monitoring  Committee,  VA  Cooperative  Study  #504: 

Risperidone  Treatment  for  Military  Service  Related  Chronic  Post  Traumatic 
Stress  Disorder. 
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62.  “Psychiatrists  as  Defense  Consultants”,  Conference  on  Complex  Case  Defense,  Naval  Justice 

School,  Newport,  Rhode  Island,  14  July  2004 

63.  “Preliminary  Findings  of  Psychological  Disorders  Among  Battle  Injured  Soldiers  Returning 

from  Operations  Enduring  Freedom  and  Iraqi  Freedom,  7*’’  Annual  Force  Health 
Protection  Conference,  USACHPPM,  Albuquerque,  New  Mexico,  10  August  2004 

64.  “Applications  of  Army  Combat  Stress  Control  in  Work  with  Pentagon  Survivors:  Two  Year 

Follow  up,  7*^  Annual  Force  Health  Protection  Conference,  USACHPPM,  Albuquerque, 
New  Mexico,  11  August,  2004 

65.  "The  Enduring  Impact  of  Terrorism:  Follow-up  of  Pentagon  Employees  Two  Years  after  the 

Attack,  International  Congress  of  Military  Medicine,  Arlington,  Virginia,  14  September 
2004 

66.  “Psychological  and  Behavioral  Effects  of  Terrorism”,  National  Naval  Medical  Center 

Disaster  Conference,  Bethesda,  MD,  21  October  2004 

67.  "Terrorism  in  America,  Questions  Answered,  Questions  Raised"  Danieli  Y,  Friedman  M, 

Galea  S,  Grieger  T,  Schlenger  W,  International  Society  of  Traumatic  Stress  Studies,  New 
Orleans,  LA,  16  November  2004. 

68.  “Updates  on  Treatment  of  PTSD”,  16“*  Annual  Psychopharmacology  Update,  Southern 

California  Psychiatric  Association,  Santa  Monica,  California,  5  February  2005. 

69.  “Longitudinal  Psychological  Consequences  of  Combat  Deployment  and  Battle  Injury”, 

European  Regional  Medical  Conference,  Sonthofen,  Germany,  18  April  2005 

70.  “Psychological  Impact  of  Terrorism  and  Combat  Deployment  on  Healthcare  Workers, 

European  Regional  Medical  Conference,  Sonthofen,  Germany,  18  April,  2005 
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71.  “Consultation  to  Leaders  During  Responses  to  Terrorism  and  Disaster”,  European  Regional 

Medical  Conference,  Sonthofen,  Germany,  20  April,  2005 

72.  “Medical  Ethics  Update:  Management  of  Iraqi  Non-Combatants  and  Detainees”,  Benedek 

DM,  Grieger  TA,  European  Regional  Medical  Conference,  Sonthofen,  Germany,  20 
April  2005 

73.  “Prevalence  of  Disordered  Eating  Attitudes  and  Depression  In  a  U.S.  Army  Second  Level 

entry  Population”,  Warner  CH,  Warner,  CM.  Matuszak  T,  Rachal  J,  Flynn  J,  Grieger  TA, 
Annual  Scientific  Meeting  of  the  American  Psychiatric  Association,  Atlanta,  Georgia,  23 
May  2005 

74.  Onset  and  Course  of  PTSD  and  Depression  Among  Battle  Injured  Soldiers,  Annual  Scientific 

Meeting  of  the  American  Psychiatric  Association,  Atlanta,  Georgia,  25  May  2005 

75.  “Psychological  Symptoms  and  Mental  Healthcare  Utilization  Among  Medical  Personnel 

Deployed  to  Combat”,  Kolkow  TT,  Grieger  TA,  Berg  JS,  and  Spira  J,  Annual  Scientific 
Meeting  of  the  American  Psychiatric  Association,  Atlanta,  Georgia,  25  May  2005 

76.  “Interventions  following  the  Pentagon  Attack  and  Presence  of  Symptoms  Two  Years  Later". 

Waldrep  DA,  Grieger  TA  and  Lovasz  M,  Annual  Scientific  Meeting  of  the  American 
Psychiatric  Association,  Atlanta,  Georgia,  26  May  2005. 

77.  “Use  of  Psychiatrists  as  Consultants/Experts  in  Defense  Litigation”.  Defending  Complex 

Cases,  Naval  Justice  School,  Newport,  RI,  27  June  2005 

78.  “Deployment  and  Post-Deployment  Psychiatric  Conditions  as  Possible  Areas  of  Defense 

Litigation  Tactics”,  Defending  Complex  Cases,  Naval  Justice  School,  Newport,  RI,  27 
June  2005 

79.  “Presence  of  Symptoms  Two  Years  After  the  Pentagon  Attack,  Waldrep  DA,  Grieger  TA, 

Lovasz  M,  Meeting  of  the  International  Society  of  Traumatic  Stress  Studies,  Toronto, 
Canada,  3  November  2005 

80.  “Psychiatric  Responses  to  Terrorism”,  Wilford  Hall  Air  Force  Medical  Center,  San  Antonio, 

TX  17  November  2005 

81.  “Psychiatric  Responses  Following  Deployment  to  Afghanistan  and  Iraq”,  Philadelphia 

Psychiatric  Association  Colloquium  of  Scholars,  Philadelphia,  PA,  22  April  2006 

82.  “Early  Predictors  of  Later  PTSD  and  Depression  in  Battle  Injured  Soldiers”,  American 

Psychiatric  Association  Annual  Meeting,  Toronto,  Canada,  24  May  2006 

83.  “Use  of  Psychiatrists  as  Consultants/Experts  in  Defense  Litigation”,  Defending  Complex 

Cases,  Naval  Justice  School,  New'port,  RI,  19  July  2006 

84.  “Deployment  and  Post-Deployment  Psychiatric  Conditions  as  Possible  Areas  of  Defense 

Litigation  Tactics”,  Defending  Complex  Cases,  Naval  Justice  School,  Newport,  RI,  19 
July  2006 

85.  “The  Psychological  Effects  of  Terrorism:  9/1 1,  Sniper  Attacks,  and  War”.  Penn  State 

Psychiatric  Symposium,  Camp  Hill,  PA,  21  September  2006 

86.  “Psychological  and  Behavioral  Effects  of  Terrorism  and  Disaster”,  National  Naval  Medical 

Center  Disaster  Conference,  Bethesda,  MD,  7  December  2006 

87.  “Psychiatric  Responses  to  Disaster:  A  Systematic  Plan  for  Disaster  Response",  American 

Psychiatric  Association,  San  Diego,  CA,  23  May  2007 

88.  “Early  Screening  for  Posttraumatic  Stress  Disorder  in  Injured  Soldiers  Using  the  PTSD 

Checklist  -  NR  623”,  American  Psychiatric  Association,  San  Diego,  CA,  23  May  2007 

89.  “Deployment  and  Post-Deployment  Mental  Health  Issues”  Prosecuting  Complex  Cases 

Conference,  Naval  Justice  School,  Newport,  RI,  9  July  2007 

90.  “Sexual  Assault,  Alcohol,  and  Victim  Behaviors”,  Prosecuting  Complex  Cases  Conference, 

Naval  Justice  School,  Newport,  RI,  9  July  2007 
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91.  “Deployment  and  Post-Deployment  Mental  Health  Issues”  Defending  Complex  Cases 

Conference,  Naval  Justice  School,  Newport,  RI,  18  July  2007  (Remote  Lecture  from 
Bethesda,  MD) 

92.  “Use  of  Psychiatrists  as  Consultants/Experts  in  Defense  Litigation”,  Defending  Complex 

Cases  Conference,  Naval  Justice  School,  Newport,  RI,  18  July  2007  (Remote  Lecture 
from  Bethesda  MD) 

93.  “Expert  Testimony  in  One  General  Court  Martial”,  Peer  Review  by  the  Experts  Symposium, 

American  Academy  of  Psychiatry  and  the  Law,  South  Beach  Miami,  FL  18  October  2007 

94.  “Posttraumatic  Stress  Disorder  and  Traumatic  Brain  Injury:  Signature  Injuries?”  Association 

of  Military  Surgeons  of  the  United  States,  Salt  Lake  City,  UT,  13  November  2007 

95.  “Psychological  Effects  of  Deployment  on  Military  Families,”  Army  Force  Health  Protection 

Conference,  Albuquerque,  NM  13  August  2008 

96.  "Evaluating  the  Efficacy  of  Acupuncture  as  a  Treatment  for  Posttraumatic  Stress  Disorder  in 

Military  Personnel”,  Army  Force  Health  Protection  Conference,  Albuquerque,  NM  13 
August  2008 

97.  “Confidentiality  and  Post-Deployment  Mental  Health  Screening,”  Army  Force  Health 

Protection  Conference,  Albuquerque,  NM  14  August  2008 

98.  “Suicide  Prevention  During  Deployment:  An  Action  Plan  Model,”  Army  Force  Health 

Protection  Conference,  Albuquerque,  NM  14  August  2008 

99.  “Effectiveness  of  Battlefield  Ethics  Training,”  Army  Force  Health  Protection  Conference, 

Albuquerque,  NM  14  August  2008 

100.  “Recent  Updates  in  Real  Time  Management  of  Deployment-Related  Health.”  Army  Force 

Health  Protection  Conference,  Albuquerque,  NM  13  August  2008 

101.  “Use  of  Psychiatrists  as  Consultants/Experts  in  Defense  Litigation  and  Matters  Related  to 

Intoxication”,  Defending  Complex  Cases,  Naval  Justice  School,  Newport,  RI,  20  August 
2008 

102.  “Deployment  and  Post-Deployment  Psychiatric  Conditions  as  Possible  Areas  of  Defense 

Litigation  Tactics”,  Defending  Complex  Cases,  Naval  Justice  School,  Newport,  RI,  20 
August  2008. 

103.  “Psychiatrists  as  Expert  Witnesses”,  USMC  Trial  Advocacy  (TRIAD)  Course,  Camp 

Lejeune,  NC,  6  October  2008 

104.  “Update  on  Treatments  for  Posttraumatic  Stress  Disorder”,  Scientific  Meeting  of  the 

Alabama  Psychiatric  Society,  Sandestin,  FL,  28  March  2009 

105.  “Psychiatric  Experts  and  Issues  Related  to  Incapacitation  Due  to  Alcohol”,  Army  Trial 

Defense  Service  Conference,  Staton  Island,  NY  16  April  2009 

1 06.  “Forensic  Psychiatric  Experts  and  the  Effects  of  Alcohol  on  Capacity”,  Defending  Complex 

Cases  Conference,  Naval  Justice  School,  Newport,  RI,  13  May  2009. 

107.  “Psychological  Stress  and  Lost  Productivity  Among  Physicians  Treating  Battle  Injured 

Soldiers”,  Annual  Meeting  of  the  American  Psychiatric  Association,  San  Francisco,  CA, 
19  May  2009 

108.  “31D  Redeployment  and  PDHA  Outcomes”  Army  Force  Health  Protection  Conference, 

Albuquerque,  NM,  21  August  2009 

109.  “Psychological  Effects  of  Deployments  on  Military  Families”  Army  Force  Health 

Protection  Conference,  Albuquerque,  NM,  21  August  2009 

1 10.  “Deployment  and  PTSD  in  Relationship  to  Criminal  Defense”  Florida  Public  Defenders 

“Life  Over  Death”  Conference,  Orlando,  FL  11  September  2009 
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Research  Grants 

Natural  Disasters  and  Health  Outcome:  Adult  and  Adolescent  Responses  to  Hurricane  Andrew; 

USUHS  R08895  Co-Investigator  (10%) 

Stress  Mediators  in  the  U.S.  Army 

Walter  Reed  Army  Institute  of  Research  Co-Investigator  (10%) 

Effects  of  Post  Traumatic  Stress  and  Substance  Dependence  on  Acoustic  Startle  Response 
USUHS  RO88AM-01/  Walter  Reed  WU#7261  Principal  Investigator 
Neurophysiological  Responses  to  Auditory  Tones  in  Patients  With  Panic  Disorder 
USUHS  RO88BH-01  -  Principle  Investigator 

A  Controlled  Efficacy  Study  of  a  Brief  Multidisciplinary  Brain  Injury  Rehabilitation  Program  in 
Moderate  Head  Injured  Service  Members,  Walter  Reed  WU7144  -  Associate  Investigator 
Defense  and  Veterans  Head  Injury  Program:  Walter  Reed  Core  Evaluation  Protocol  WU7154 
Associate  Investigator 

Naturalistic  Study  of  Pharmacotherapy  in  Patients  with  Schizoaffective  Disorder,  Bipolar 

Disorder,  and  Schizophrenia.  Walter  Reed  Army  Medical  Center  WU  00-7201.  2000  - 
2002  -  Principal  Investigator 

Emotional  and  Behavioral  Symptoms  Following  Exposure  to  Trauma,  USUHS  FS88EG,  2001  - 
2002  Associate  Investigator 

Emotional  and  Behavoiral  Symptoms  Following  a  Traumatic  Event,  NMCSD  CIP#S-03- 
LHOOOOO-006,  USUHS  HU88GJ  Associate  Investigator 
The  Frequency  and  Nature  of  Forensic  Issues  in  an  Inpatient  Adult  General  Psychiatric 
Population,  WRAMC  WU  -  7279-98  Principal  Investigator 
Resilience  Factors  Two  Years  following  the  Attack  on  the  Pentagon,  USUHS-HU88HM,  2003 
Prinicpal  Investigator 

Pharmaacologic  Treatment  of  Hospitalized  Psychiatric  Patients  with  Borderline  Personality 
Disorder,  WRAMC  03-7201  lEX,  USUHS  G188HL,  2003  Principal  Investigator 
Psychological  Effects  of  Traumatic  Injury  During  Deployment,  WRAMC  05-72013EX,  2004, 
USUHS  HU881T 

Factors  Associated  with  Psychological  Symptoms  After  Combat  Deployment,  USUHS  HU881G 
Psychological  Effects  of  Working  with  Battle  Injured  Soldiers,  WRAMC  WU  #05-72014EX, 
2005 

Educational  contributions 

Continuing  Medical  Education  Programs 

1994  Course  Director  -  Updates  in  Treatment  of  Depression  Conference  (14  hours 
CME) 

1995  Course  Director  -  10th  Annual  USUHS  Military  Medicine  Conference 
1995-1998  Course  Director  Psychiatry  Grand  Rounds 

1996  Course  Director,  AMEDD/MSC  Clinical  Symposium,  Garmisch,  Germany, 

1999  Course  Director,  continuing  education  program  for  State  Department  regional 

psychiatrists  on  psychiatric  responses  to  terrorism  and  disaster  in  the  wake  of  the 
African  embassy  bombings,  Washington,  DC,  April  1999 
2007  Course  Director,  Anxiety,  Fear,  Memory,  and  Mood:  From  Neurobiology  to 

PTSD  and  Mood  disorders,  Bethesda,  Maryland  April  2007 

Ongoing  Teaching  Responsibilities 

FTX  Bushmaster  Course  Director  for  Combat  Stress  and  Operational  Psychiatry  -  Camp  Bullis  - 
Fort  Sam  Houston,  San  Antonio,  Texas:  1994  -  2005  Fort  Indiantown  Gap:  2006-2007 
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Course  Instructor  -  “Military  Psychiatry”,  National  Capital  Military  Psychiatry  Residency 
Course  Director- “Cognitive  Behavioral  Psychotherapy”.  National  Capital  Military  Psychiatry' 
Residency  1995  -  present 

Resident  Case  Supervisor  in  Cognitive  Behavioral  Psychotherapy,  Psychopharmacology,  and 
Electroconvulsive  Therapy 
Resident  Global  Supervisor  1995-1998 
Forensic  Psychiatry  Supervisor,  1999  -  present 

Preceptor  for  Human  Behavior  Small  Group  Discussions  (MS  II)  1993-2004 

Preceptor  MS  III  Medical  Students  During  Clinical  Clerkships  1993-2008 

Guest  Lecturer  -  Preventative  Medicine  Fellows  -  Operational  Medicine  Course,  1997  -  2007 

Guest  Lecturer  -  Graduate  School  of  Nursing  Course  on  Operational  Medicine,  1996  -  2007 

Post-Graduate  Research  Supervisor 

Dr.  Julianne  Flynn,  M.D.,  Trends  in  Treatment  of  Patients  Hospitalized  with  Schizoaffective 
Disorder,  Walter  Reed  Army  Medical  Center  1999-2001 
Dr.  Melissa  Messina,  M.D.,  Use  of  Medications  in  Hospitalized  Patients  with  Borderline 
Personality  Disorder,  Walter  Reed  Army  Medical  Center,  2002-2003 
Dr.  Monica  Lovasz,  M.D.,  Interventions  following  the  Pentagon  Attack  and  Presence  of 
Symptoms  Two  Years  Later,  Uniformed  Services  University,  2003-2005 
Dr.  Christopher  Warner,  M.D.,  Prevalence  of  Disordered  Eating  Attitudes  and  Depression  In  a 
U.S.  Army  Second  Level  entry  Population,  Walter  Reed  Army  Medical  Center,  2004- 
2006 

Dr.  Tonya  Kolkow,  M.D.,  Psychological  Symptoms  and  Mental  Healthcare  Utilization  Among 
Medical  Personnel  Deployed  to  Combat,  Naval  Medical  Center,  San  Diego,  2004-2006 
Dr.  Joshua  Morganstein,  M.D.,  Physician  Attitudes  and  Behaviors  Regarding  Treatment  of 
Patients  with  Obesity,  Malcolm  Grow  Air  Force  Hospital,  2005-2006 
Dr,  Christopher  Alfonzo,  M.D.,  Psychological  Impact  on  Providers  from  Working  with  Battle 
Injured  Soldiers,  Walter  Reed  Army  Medical  Center,  2006-2007 
Dr.  Joseph  Dougherty,  M.D.,  Child  and  Adolescent  Psychiatrists  and  Trainee  Involvement  in  the 
Political  Process,  Walter  Reed  Army  Medical  Center,  2007-2007. 

Court  Consultant  /  Expert  Witness  /  Military  Courts  Martial  /  Federal  and  State  Felony  Cases 

1.  U.S.  V.  Dobbins,  National  Naval  Medical  Center,  January  2000'* 

2.  U.S.  V.  Miller,  Scott  AFB,  February  2000'  ‘ 

3.  U.S.  V  Tillman,  NAS  Patuxent  River,  April  2000'* 

4.  U.S.  V.  Beebe,  NAS  Patuxent  River ,  April  2000'* 

5.  U.S.  V.  Wardle,  Tyndall  AFB,  April  2000'* 

6.  U.S.  V.  Morgan,  NAVSTA  Norfolk,  May  2000' 

7.  U.S  V.  Rendon,  Tyndall  AFB,  August  2000** 

8.  U.S  v.  Tillotson,  Naval  Station  San  Diego,  February  2001^’ 

9.  U.S.  V.  Stone,  United  States  Military  Academy,  April  200 1 ' 

10.  U.S  V.  Salahuddin,  Scott  Air  Force  Base,  January  -  March  2002'^ 

11.  U.S.  V.  Hilyard,  Tyndall  Air  Force  Base,  April  -  May  2002'* 

12.  U.S.  V  Mitchell,  USASATEF,  Vicenza  Italy,  May  -  June  2002^^’ 

13.  U.S  V.  Williams,  Whidbey  Island,  Washington,  October  2002^* 

14.  U.S.  V.  Jacobs,  NAS  Pensacola,  October  2002' 

14.  U.S.  V.  Wallace,  NNMC,  Bethesda,  MD  (consultant  to  the  convening  authority),  October 
2002' 
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15.  U.S.  V.  Waithe,  USA  IstlD  Sweinfurt,  Germany,  February  2003’’ 

16.  U.S.  V.  Wallace,  NNMC,  Washington,  DC,  April  2003^' 

1 7.  U.S.  V.  Swanson,  NAS  Jacksonville,  FL,  December  2003  ~  January  2004" 

18.  U.S.  V.  Drake,  1st  Infantry  Division,  Vilseck,  Germany,  February  2004‘* 

19.  U.S.  V.  Davis,  47'*’  Flying  Training  Wing,  Laughlin  AFB,  March  2004^ 

20.  U.S.  V.  Dooley,  Shaw  AFB,  March  2004^ 

21.  U.S.  V.  Wynn,  Keesler  AFB,  Mississippi,  May  2004'* 

22.  U.S.  V.  Johnson,  Columbus  AFB,  Mississippi,  May  2004^* 

23.  U.S.  V.  Meester,  United  States  Air  Force  Academy,  Colorado  Springs,  CO,  January-June  24. 
2004' 

24.  U.S.  V.  Hendricks,  Marine  Corps  Base,  Quantico,  VA  June  2004^ 

25.  U.S.  V.  Mays,  McGuire  Air  Force  Base,  New  Jersey,  June  2004^* 

26.  U.S.  V.  Flores,  Scott  Air  Force  Base,  Illinois,  October  2004^ 

27.  U.S.  V.  Goodin,  Eglin  Air  Force  Base,  Florida,  January  2005'* 

28.  U.S.  V.  Simmons,  Kirtland  AFB,  New  Mexico,  February  2005' 

29.  U.S.  V.  Cilli,  Wright  Patterson  AFB,  Ohio,  February  2005^* 

30.  U.S.  V.  Torres,  Fort  Stewart,  Georgia,  February  2005^’ 

31.  U.S.  V.  Aguilar,  Camp  Pendleton,  California,  March  2005^*' 

32.  U.S.  V.  Perkins,  Fort  Benning,  Georgia,  May  2005'* 

33.  U.S.  V.  Couse,  Fort  Benning,  Georgia,  May  2005'* 

34.  U.S.  V.  O’Neil,  Camp  Pendleton,  California,  January  -  June  2005" 

35.  U.  S.  V.  Peterson,  Naval  District  Washington,  Washington,  DC,  July-August  2005'^ 

36.  U.S.  V.  Pretzer,  Ramstein  AFB,  Germany,  December  2005' 

37.  U.S.  V.  Spears,  Moody  AFB,  Georgia,  December  2005* 

38.  U.S.  V.  Tapia,  Kaiserslautern  Germany  January-February  2006'* 

39.  U.S.  V.  Conley,  Robins  AFB,  Georgia,  February  2006' 

40.  U.S.  V.  Maxwell,  Naval  Station  Norfolk,  Virginia,  January-March  2006^  ^ 

41.  U.S.  V.  Schusko,  MCB  Quantico,  Virginia,  February-April  2006^* 

42.  U.S.  V.  Pru  De,  MCB  Quantico,  Virginia,  March-April  2006^ 

43.  U.S.  V.  Flores,  Vandenberg  AFB,  California,  March-April  2006' 

44.  U.S.  V.  Ogunlana,  Eglin  AFB,  Florida,  April  2006^ 

45.  U.S.  V.  Moore,  MCB  Quantico,  Virginia,  April-May  2006^ 

46.  U.S.  V.  Burleson,  Naval  Station  Norfolk,  Virginia,  April-May  2006^* 

47.  U.S.  V.  Graves,  Naval  Station,  San  Diego,  California,  June  2006^^^ 

48.  U.S.  V.  2Lavala,  Naval  Station,  San  Diego,  California,  June  2006"^ 

49.  U.S.  v.  Barnes,  MCAS  Beaufort,  South  Carolina  July-August  2006^* 

50.  U.S.  v.  Lasswell,  Naval  Air  Station  Jacksonville,  Florida  August-September  2006'^ 

51.  U.S.  V.  Sting,  Patrick  Air  Force  Base,  Florida  August-September  2006' 

52.  U.S.  V.  Wehunt,  Naval  Station  Groton,  Connecticut,  September  2006^’ 

53.  U.S.  v.  Andries,  Naval  Air  Station,  Lemoore,  California,  September-October  2006“ 

54.  U.S.  V.  Burden,  Aviano  Air  Force  Base,  Italy,  September-October  2006' 

55.  U.S.  V.  Jackson,  Naval  Station  Norfolk,  Virginia,  March-November  2006^^ 

56.  U.S.  V.  Weinmann,  Naval  Station  Norfolk,  September-December  2006^^** 

57.  U.S.  V.  Pacella,  Andrews  Air  Force  Base,  Maryland,  November  2006' 

58.  U.S.  V.  Sheetz,  Naval  Air  Station,  Pensacola,  Florida,  January  2007'^  ^ 

59.  U.S.  V.  Guadelupe,  MCB  Camp  Pendleton,  California,  January  2007^* 

60.  U.S.  V.  Wilson,  MCB  Camp  Pendleton,  California,  February  2007^ 

61.  U.S.  V.  Shirley,  Naval  Station  Norfolk,  Virginia,  February  2007'* 
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62.  U.S.  V.  Restucci,  Naval  Station  Norfolk,  Virginia,  March  200?'' 

63.  U.S.  V.  Thomas,  MCB  Camp  Pendleton,  CA,  January  2007  -  July  2007'' * 

64.  U.S.  V.  Magincalda,  MCB  Camp  Pendleton,  CA,  December  2006  -  July  2007"** 

65.  Maryland  v.  Smith,  Montgomery  County  Maryland  2007  -  2008‘*^ 

66.  U.S.  V.  Bessard,  Naval  Air  Station  Lemoore,  CA,  July  2007  -  August  2007’* 

67.  U.S.  V.  Sims,  Naval  Air  Station  Pensacola,  FL,  May  2007  -  March  2008'^ 

68.  U.S.  V.  Bennet,  Naval  Air  Station  Pensacola,  FL,  May  2007  -  July  2008^ 

69.  U.S.  V.  Martinez,  MCAS  Cherry  Point,  NC,  December  2007^’ 

70.  U.S.  V.  Roberts,  MCB  Quantico,  VA,  December  2007^* 

71.  U.S.  V.  McLenden,  MCB,  Quantico,  VA,  December  2007^’ 

72.  U.S.  V.  Vontoure,  Naval  Station,  Norfolk,  VA,  January  -  February  2008* 

73.  U.S.  V.  Culver,  Naval  Station,  San  Diego,  CA,  February  2008^* 

74.  U.S.  V.  Robertson,  MCB  Quantico,  March  2008^’ 

75.  U.S.  V.  Delgado,  USCG,  Norfolk,  VA,  August  2008^ 

76.  Commonwealth  of  Virgina  v.  Ridgely,  Fredericksburg,  VA,  August  2008^* 

77.  U.S.  V.  McGinn,  FT  Knox,  KY,  October  -  November,  2008*  ‘ 

78.  U.S.  V.  Toney,  Sheppard  AFB,  Wichita  Falls,  TX  November,  2008^’ 

79.  U.S.  V.  Bernal,  Mayport  Naval  Station,  FL,  November,  2008^’ 

80.  U.S.  V.  Medeiros,  ^  Irwin,  CA,  December,  2008"' 

81.  U.S.  V.  Marr,  Bolling  AFB,  DC,  December  2008* 

82.  U.S.  V.  Drake,  3  MARDIV,  Okinawa,  Japan,  November  2008  -  January  2009^ 

83.  U.S.  V.  Young,  FT  Drum,  NY,  December  2008  -  January  2009^] 

83.  U.S.  V.  Plante,  U.S.  Federal  Court,  St.  Louis,  MO,  March  2009^ 

84.  U.S.  V.  Strowd,  Andrews  AFB,  Maryland,  March  2009^’ 

85.  U.S.  V.  Walker,  NMCCCA,  MCB  Quantico,  Virginia,  March  2009  “  Ongoing"^ 

86.  U.S.  V.  Ashley,  USCG,  Norfolk  Virginia,  April  -  June  2009* 

87.  U.S.  V.  Butler,  Ft.  Drum,  New  York,  April  2009^* 

88.  U.S.  V.  Petree,  Tyndall  AFB,  Florida,  May  2009^^ 

89.  U.S.  V.  Johnson,  Ft.  Benning  GA,  June  2009^' 

90.  U.S.  V.  Hernandez,  Ft,  Hood,  TX,  June  2009^’^ 

91.  U.S.  V.  Ackmann,  Ft  Benning,  GA,  July  2009^^’ 

92.  U.S.  V.  Holcolm,  Ft.  Bliss,  TX,  August  2009^ 

93.  U.S.  V.  Bodwell,  Hanscom  AFB,  MA,  August  2009* 

94.  U.S.  V.  Robinson,  Camp  Lejeune,  NC,  November  2009^ 

95.  U.S.  V.  Poderis,  MCB  Quantico,  VA,  November  2009^^ 

96.  U.S.  V.  Ankney,  Camp  Lejeune,  NC,  November  2009^ 

97.  U.S.  V.  White,  CAAF,  October  2009^ 

98.  U.S.  V.  Gatewood,  Great  Lakes  NTC,  IL,  November  2009^ 

99.  U.S.  v.  Roundtree,  Fort  Hood,  TX  -  Ongoing^ 

100.  U.S.  V.  Brozicevich,  Ft.  Stewart,  GA  -  Ongoing^ 

101.  U.S.  V.  Karris,  MCB  Quantico,  VA,  February  2010^* 

102.  U.S.  V.  Sobenes,  NAS  Pensacola,  FL  March  2010^* 

103.  U.S.  V.  Molens,  FT  Eustice  VA,  March  2010**’ 

104.  U.S.  V.  Erbes,  FT  Benning,  GA,  April  2010 

105.  U.S  V.  Applewhite  and  Francois,  MCB  Quantico  Virginia,  April  2010^’ 

106.  U.S.  V.  Owens,  Naval  Base  Norfolk  Virginia  April  2010^* 

107.  U.S.  V.  Baca,  FT  Hood,  TX,  May  2010“ 

108.  U.S.  V.  Osborn,  FT  McNair,  Washington  DC,  May  2010^’ 
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109.  U.S.  V.  Mott,  Naval  Base,  Norfolk  VA,  June  2010’ 

110.  U.S.  V.  Grimes,  Wiesbaden  BRD,  June  2010^ 

111.  U.S.  V.  Hutchinson,  FT  Hood  TX,  June  2010^ 

112.  U.S.  V.  Bevers,  Germany,  January  2011^ 

113.  U.S.  V.  Wahab,  Fort  Leonard  Wood,  MO  January  201 1" 

114.  U.S  V.  Spurgeon,  Fort  Leonard  Wood  MO,  February  201 U 

115.  U.S.  V.  New?ell,  Aberdeen  Proving  Grounds,  MD,  March  2011^ 


‘  Government  Consultant 
^  Defense  Consultant 

*  Indicates  Expert  Testimony  Provided  in  Addition  to  Consultation 
^  Charges  Include  Murder  or  Attempted  Murder 

*  Charges  Include  Matters  Relating  to  National  Security 
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Subject:  Resignation 

From:  kdmooremd@aol.com 
Date:  Tue,  Aug  02,  2011  11:26  am 

To:  coombs@armycourtmartialdefense.com,  kevin.d,moore@med.navy.mil 
Mr.  Coombs. 

I  hereby  respectfully  submit  my  resignation  as  a  consultant  to  you  as  defense  lawyer  in  the  case  of  US  v 
Manning. 

When  I  originally  agreed  to  this  appointment  in  December  2010,  I  was  assigned  to  Headquarters  Marine  Corps. 
Manpower  and  Reserve  Affairs  (M&RA)  as  the  Branch  Head  for  Behavioral  Health.  Manning  was  housed  at  the 
Pretrial  Confinement  Facility,  Quantico,  Virginia.  My  leadership  at  M&RA  approved  my  role  as  defense  consultant 
to  fulfill  my  required  clinical  time. 

Since  that  time,  the  position  at  M&RA  has  been  civtiianized.  i  am  no  longer  a  staff  officer,  and  I  have  been 
reassigned  to  a  lull  time  clinical  billet  at  Naval  Health  Clinic,  Quantico,  Virginia.  I  am  now  the  solo  psychiatrist  for 
the  behavioral  health  clinic,  which  provides  psychiatric  care  to  all  Marines  assigned  to  Quantico.  I  am  also 
responsible  for  providing  psychiatric  consultation  to  the  Pretrial  Confinement  Facility.  Quantico,  Virginia. 

Like  any  other  Navy  clinician,  I  am  held  to  access  and  productNty  standards.  These  allow  little  time  for  duties 
outside  the  command.  Since  my  current  command  never  approved  my  role  as  a  defense  consultant,  I  have  tried  to 
utilize  my  limited  off  duty  hours  to  serve  as  your  defense  expert.  This  has  not  worked.  My  current  clinical 
schedule  simply  does  not  allow  me  time  to  adequately  serve  in  the  capacity  of  defense  consultant. 

This  situation  has  been  further  complicated  in  that  Manning  is  now  assigned  to  a  location  that  is  not  located  near 
me.  I  have  been  unable  to  see  Manning  for  several  months.  Any  foture  consultation  would  have  to  be  performed 
long  distance  or  require  additional  funding  and  time  away  from  my  current  clinical  duties. 

Efforts  to  cover  my  current  obligations  and  the  agreement  made  when  I  was  assigned  to  M&RA  have  not  been  fair 
to  either  Manning’s  team  or  my  patients  in  Quantico.  As  such.  1  hereby  must  r^rettably  resign  from  this  case. 

V/r, 

Ke«n  D.  Moore 
CAPT,  MC,  USN 
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Subject:  Resignation 
From:  kdmooremd@aol.com 
Date:  Tue,  Aug  02. 2011  11:26  am 

To;  coombs@armycourtmartialdefense.com,  kevin.d.moore@med.navy.mil 
Mr.  Coombs, 

I  hereby  respectfully  submit  my  resignation  as  a  consultant  to  you  as  defense  lawyer  in  the  case  of  US  v 
Manning. 

When  I  originally  agreed  to  this  appointment  in  December  2010,  I  was  assigned  to  Headquarters  Marine  Corps, 
Manpower  and  Reserve  Affairs  (M&RA)  as  the  Branch  Head  for  Behavoral  Health.  Manning  was  housed  at  the 
Pretrial  Confinement  Facility,  Quantico,  Virginia.  My  leadership  at  M&RA  approved  my  role  as  defense  consultant 
to  fulfill  my  required  clinical  time. 

Since  that  time,  the  position  at  M&RA  has  been  civilianized.  I  am  no  longer  a  staff  officer,  and  I  have  been 
reassigned  to  a  full  time  clinical  billet  at  Naval  Health  Clinic.  Quantico,  Virginia.  I  am  now  the  solo  psychiatrist  for 
the  behavioral  health  clinic,  which  provides  psychiatric  care  to  all  Marines  assigned  to  Quantico.  I  am  also 
responsible  for  providing  psychiatric  consultation  to  the  Pretrial  Confinement  Facility,  Quantico,  Virginia. 

Like  any  other  Navy  clinician,  I  am  held  to  access  and  productivity  standards.  These  allow  little  time  for  duties 
outside  the  command.  Since  my  current  command  never  approved  my  role  as  a  defense  consultant,  I  have  tried  to 
utilize  my  limited  off  duty  hours  to  serve  as  your  defense  expert.  This  has  not  worked.  My  current  clinical 
schedule  simply  does  not  allow  me  time  to  adequately  serve  in  the  capacity  of  defense  consultant. 

This  situation  has  been  tiirther  complicated  in  that  Manning  is  now  assigned  to  a  location  that  is  not  located  near 
me,  I  have  been  unable  to  see  Manning  for  several  months.  Any  future  consultation  would  have  to  be  performed 
long  distance  or  require  additional  funding  and  time  away  from  my  current  clinical  duties. 

Efforts  to  cover  my  current  obligations  and  the  agreement  made  when  1  was  assigned  to  M&RA  have  not  been  fair 
to  either  Manning’s  team  or  my  patients  in  Quantico.  As  such,  I  hereby  must  regrettably  resign  from  this  case 

V/r. 


Kevin  D.  Moore 
CAPT,  MC,  USN 
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DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
FORT  MEADE  FIELD  OFFICE 
FORT  MEADE.  MARYLAND  20755 


6  August  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army 
Military  District  of  Washington,  Fort  Ixsley  J.  McNair,  Washington,  D.C.  203 1 9 

FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington, 
D.C.  20319 

SUBJECT:  Request  for  computer  hardware  and  software  for  necessary  computer  forensics  work, 
matter  of  United  States  v  PFC  Bradley  Manning. 


1 .  On  July  23, 2010,  MG  Terry  A.  Wolff,  the  original  convening  authority  in  the  matter  of  US  v. 
FFC  Bradley  Manning,  approved  the  appointment  of  Mr.  Eric  Lakes  to  be  part  of  the  Defense  Team 
as  a  computer  forensics  expert  and  set  the  funding  for  Mr.  I.akes’  services  at  $5,600.00.  (See 
attachment  dated  23  July  20 1 0).  On  6  July  20 1 1 ,  the  Defense  requested  additionally  funding  for  Mr. 
Lakes’  services  and  clarified  that  the  Defense’s  computer  forensics  expert  assistant  for  the  case  at 
hand  was  Cyber  Agents,  Inc.  and  its  employees,  not  solely  Mr.  Lakes,  the  owner  of  Cyber  Agents, 
Inc.  (See  attachment  dated  6  July  2011).  The  purpose  of  this  memorandum  is  to  request  that  the 
Government  provide  the  Defense  with  the  necessary  computer  hardware  and  software  products  for 
Cyber  Agents,  Inc.  to  do  the  computer  forensics  analysis. 

2.  Cyber  Agents,  Inc.  needs  the  following  hardware  and  software  equipment  to  properly  do  the 
computer  forensics  to  assist  PFC  Manning  in  his  defense:  (Note  1 :  die^  hardware  and  software 
needs  can  be  purchased  at  an  estimated  cost  of  $1,256.00  and  are  further  described,  including  vendor, 
etc.,  in  the  attachment  titled  Hardware  and  Software,  US  v.  Manning.  Note  2:  CAGE  Code  for  Cyber 
Agents,  Inc.  is  4BTY1). 

Two  Samsung  SpinPoint  MP4  HM500JJ  hard  drives,  500GB,  SATA  300; 

Two  NctAnalysis  vl  .52/HstEx  v3  (Non-Dongle  Version); 

Two  Vmware  Workstations?; 

Two  Snagit  licenses; 

Two  Live  View  Government  Version; 

Two  Mount  Image  Pro  v4; 

Two  Microsoft  Office  2010; 

Tw’o  Adobe  Acrobat  Pro 

3.  The  Defense  respectively  requests  that  the  Government  provide  the  hardware  and  software 
^uipment  outlined  in  number  2  above  (equipment  that  is  further  described  in  the  attachment  titled 
Hardware  and  Software  US  v.  Manning)  to  die  Defense  and/or  Cyber  Agents,  Inc.  in  order  for  Cyber 
Agents,  Inc.  to  conduct  the  necessary  computer  forensics.  The  basis  and  justification  for  this  request 
is  as  follows: 

a.  The  matter  of  US  v.  Manning  involves  some  8  terabytes  of  computer  ^ta,  and  a  proper 
defense  cannot  be  rendered  without  proper  computer  forensics  analysis; 


o 
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SUBJECT:  Request  for  computer  hardware  and  software,  matter  of  United  States  v.  PFC  Bradley 
Manning. 

b.  Without  the  aforementioned  computer  hardware  and  software,  Cyber  Agents,  Inc.  will 
not  be  able  to  do  the  necessary  computer  forensics  aMlysis; 

c.  Tlie  accused  is  entitled  to  a  proper  defense,  and  computer  forensics  analysis  is  vital  to  a 
proper  defense; 

d.  Should  the  Government  have  to  purchase  the  aforementioned  equipment  and  software, 
such  equipment  and  software  costs  -  estimated  at  some  $1,300.00  ~  are  not  prohibitive; 

e.  The  aforementioned  equipment  and  software  are  indeed  necessary,  and  they  are  readily 
available  on  the  commercial  market 

f.  Importantly,  Mr.  Lakes  and  his  company.  Cyber  Agents,  Inc.,  are  properly  equipped  at 
their  facility  in  Lexington.  Kentucky,  to  conduct  computer  forensics,  but  given  that  some 
of  the  computer  data  in  US  v.  Manning  is  classified  as  opposed  to  unclassified  data,  the 
Government  has  made  it  clear  to  die  Defense  and  to  Cy^r  Agents,  Inc.,  that  the 
computer  forensics  will  be  conducted  in  a  properly  secured  and  approved  facility  using 
approved  and  secured  equipment  and  software.  It  is  this  reason  that  constitutes  the 
necessity  for  this  equipment  and  software  request  -  because  of  the  classified  nature  of 
some  of  the  data  in  question.  Cyber  Agents,  Inc.  cannot  use  some  its  own  equipment  and 
software. 

4.  POC  is  the  undersigned  at  915-603-7651  or  bouchardp@yahoo.com. 


PAUL  R.  BOUCHARD 

CPT.JA 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
42t7  ROBERTS  AVENUE.  SUITE  5030 
FORT  MEADE,  MARYLAND  20755 


9. August  201 1 


MEMORANDUM  THRU  Trial  Counsel 

FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer- Henderson  Hall,  204  Lee  Avenue,  Fort 
Mycr.VA  22211-1199 

SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States  vPFC 
Bradley  Manning. 


1 .  PFC  Bradley  Manning,  the  accused,  by  and  through  counsel,  respectfully  requests  the 
employment  of  Eric  Lakes  and  Trent  Struttmann  as  computer  forensics  experts  in  the  matter  of  US  v. 
Manning.  PFC  Manning  further  requests  that  Mr.  Lakes  and  Mr.  Struttmann  be  designated  as 
members  of  the  Defense  team  under  US.  v.  Toledo,  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502. 

2.  Mr.  Lakes  and  Mr.  Struttmann  are  co-owners  of  Cyber  Agents,  Inc,,  a  Lexington,  Kentucky-based 
computer  forensics  finn.  Both  individuals  are  well-qualified  in  the  field  of  computer  forensics,  and 
have  o!)en  been  employed  for  courts-martial  cases.  PFC  Manning  is  entitled  to  a  proper  defense,  and 
computer  forensics  expertise  is  necessary  for  a  proper  defense. 

3.  Estimated  Fees.  Mr.  Lakes  and  Mr.  Struttmann  estimate  their  services  will  cost  the  Government 
$14,000.00  excluding  associated  travel  costs  (i.e.  gasoline,  hotel,  food,  etc.).  This  $14,000.00  figure 
is  based  on  the  following: 

a.  Mr.  Lakes  and  Mr.  Struttmann  charge  $175.00  per  hour  per  person  for  their  services; 

b.  The  Ciovemment  has  notified  the  Defense  that  the  case  of  US  v.  Manning  involves  some 
8  terabytes  of  data,  and  given  that  figure,  Mr.  Lakes  and  Mr.  Struttmann  estimate  they 
can  do  the  necessary  computer  forensics  work  in  live  days.  (Note:  8  hours  of  work  per 
day  at  $  1 75.00  per  hour  per  person  equates  to  $  1 ,400.00  per  day  per  person.  $2,800.00 
per  day  for  two  people  (Mr.  Lakes  and  Mr.  Struttmann)  times  five  days  equates  to 
$14,000.00  for  five  days  of  work); 

c.  This  $  14,000.00  estimated  fee  is  also  derived  on  the  following: 

1 .  That  the  computer  ferensics  work  will  not  take  place  at  Mr.  Lakes’  and  Mr. 
Struttmanns’  lab  in  Lexington,  but  rather,  that  it  will  take  place  in  the 
Washington,  D.C.  area  in  a  properly  secured  facility; 

2.  I'hat  Mr.  Lakes  and  Mr.  Struttmann  will  provide  their  own  hardware  needs  except 
for  hard  drives.  (Note:  It  is  the  Defense’s  understanding  that  it  will  be 
recommended  to  the  Government  that  the  Government  provide  the  necessary  hard 
drives); 
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SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States  v, 
RFC  Bradley  Manning. 


3.  That  Mr.  l,akcs  and  Mr.  Struttmann  will  provide  the  necessary  Encase  software, 
but  that  other  necessary  software  will  be  provided  by  the  Government.  (Note:  It  is 
the  Defense's  understanding  that  the  following  will  be  recommended  to  the 
Government:  1)  that  the  Government  provide  the  necessary  software  with  the 
exception  of  the  Encase  software  and  2)  that  any  licensed  software  that  is 
nontransferable  will  either  be  provided  by  the  Government,  or,  should  Mr.  Lakes 
and/or  Mr.  Struttmann  need  to  purchase  such  software,  that  the  Government 
reimburse  Mr.  [,akesand  Mr.  Struttmann  for  such  software  purchases). 

d.  Signillcancc  of  Estimate,  it  is  important  to  note  that  the  estimated  $14,000.00  fee  is  just 
that  -  an  estimate.  Given  the  sheer  volume  of  data  involved  in  the  case  of  US  v.  Manning 
(8  terabytes),  and  given  the  complexities  and  uncertainties  that  can  take  place  in 
computer  forensics  work,  there  is  no  exact  way  that  a  fee  can  be  precisely  pinpointed  - 
experts  can  only  esiimate  how  long  it  will  take  them  to  do  the  necessary  work. 
Nonetheless,  understanding  the  amount  of  data  involved  and  other  factors,  Mr.  Lakes  and 
Mr.  Struttmann  estimate  they  can  complete  the  work  in  five  days  at  a  cost  of  $14,000.00 
excluding  travel  costs.  Should  Mr.  Lakes  and  Mr.  Struttmann  need  more  than  five  days  to 
complete  their  work,  such  work  will  be  billed  at  the  rate  of  SI  75.00  per  hour  per  person. 

c.  Note  on  Travel  Costs.  The  estimated  $14,000.00  fee  docs  not  include  travel  costs. 

Importantly,  Mr.  Lakes  and  Mr.  Struttmann  have  made  it  clear  that  they  desire  to  drive  to 
the  Washington,  D.C.  area  to  do  their  work  instead  of  flying  via  commercial  airfare. 
Flying  from  Lexington,  KY  to  Washington,  D.C.  can  be  expensive;  having  Mr.  Lakes 
and  Mr.  Struttmann  drive  to  the  Washington,  D.C.  area  would  actually  save  the 
Government  money. 

4.  Why  Two  Experts  arc  Requested.  Given  the  sheer  volume  of  computer  data  involved  in  the  case 
of  US  V.  Manning,  and  given  past  experiences  of  Mr.  Lakes  and  Mr.  Struttmann,  both  individuals  are 
confident  that  two  experts  doing  the  computer  forensics  work  is  better,  more  efficient,  and  less  time 
consuming  then  having  just  one  computer  forensics  expert  do  the  work.  Simply  put,  having  two 
computer  forensics  experts  on  the  Defense  team  would  actually  save  the  Government  money  as 
compared  to  having  just  one  Defense  computer  forensics  expert. 

5.  The  following  sections  of  this  request  further  outline  the  basis  and  rationale  explaining  why  the 
Defense  needs  Mr.  Lakes  and  Mr.  Struttmann  as  computer  forensics  experts.  (Note:  for  more  on  Mr. 
Lakes  and  Mr.  Struttmann,  to  include  their  CVs,  visit  www.cyberagcntsinc.com). 

6.  Law.  §  846.  Article  46  of  the  U.C.M.J.  provides  that  Defense  and  Government  should  have  equal 
opportunity  to  obtain  witnesses.  In  particular,  a  military  accused  has,  as  a  matter  of  Equal  Protection 
and  Due  Process,  a  right  to  expert  assistance  when  necessary  to  present  an  adequate  defense.  US.  v. 
Garries.  22  M.J.  288  (C.M.A.  1986);  US.  v.  Robinson,  39  M.J.  88  (C.M.A.  1994),  citing  Briti  v. 
North  Carolina,  404  U.S.  226  (1971)  and  Ake  v.  Oklahoma,  470  U.S.  68  (1985).  Failure  to  employ 
Mr.  Lakes  and  Mr.  Struttmann  would  effectively  deprive  PFC  Manning  of  his  ability  to  present  a 
defense  in  this  case  and  would  deny  him  “fmjeaningfu!  access  to  Justice.”  Ake  v.  Oklahoma,  470 
U.S.  68  (1985).  The  Court  of  Appeals  for  the  Anwed  Forces  (formerly  the  Court  of  Military 
Appeals)  provided  a  three-pronged  test  for  determining  whether  government- funded  expert 
assistance  is  necessary; 


o  o 

SUBJECT:  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States  v. 
PFC  Bradley  Manning. 

First,  why  the  expert  is  needed?  Second,  what  would  the  expert  assistance  accomplish  for  the 
accused?  Third,  why  is  the  defense  counsel  unable  to  gather  and  present  the  evidence  that  the 
expert  assistant  would  be  able  to  develop? 

United  Stales  v.  Gonzalez,  39  M.J.  459  (C.M.A.  1994)  (quoting  US  v.  Allen,  hi  M.J.  542,  623 
(N.M.C.M.R  Iff!)  affd,  33  M.J.  209  (C.M.A.  1991)). 

7.  Why  Expert  As.sistance  Is  Needed. 

a.  This  case  unquestionably  involves  complex  computer  message  traffic  that  requires  expert 
analysis  and  opinion.  PFC  Manning  is  charged  w  ith  serious  crimes.  Without  someone  with  an 
expertise  in  computers  and  digital  forensics,  the  Defense  will  not  be  able  to  completely  understand, 
evaluate,  or  prepare  a  defense  to  the  Government's  case. 

b.  Mr.  Lakes  and  Mr.  Struttmann  are  experts  in  computer  forensics.  They  have  been  employed 
before  as  Defense  experts  in  courts-martial,  and  they  possess  numerous  certifications.  (For  more  on 
the  qualifications  of  Mr.  Lakes  and  Mr.  Struttmann  visit  wAv"»v.cyberagentsinc.com). 

c.  No  member  of  the  Defense  is  learned  in  the  complex  field  of  computer  forensics,  and  none  can 
become  so  between  the  time  of  this  request  and  the  date  of  the  Article  32  hearing  and  of  the  possible 
trial. 

8.  What  Would  Expert  Assistance  Accomplish  for  the  Accused. 

a.  Expert  assistance  would  provide  the  Defense  with  the  necessary  understanding  of  the  complex 
computer  message  trafficking  involved  in  this  case.  Such  understanding  is  not  the  province  of  lay 
people.  The  experts’  explanations  arc,  therefore,  critical  for  the  Defense,  the  finder  of  fact.  Military 
Judge,  and  everyone  involved  in  understanding  the  very  essence  of  the  case  at  hand. 

b.  Both  Mr.  Lakes  and  Mr.  Struttmann  arc  highly  regarded  experts  in  the  field  of  computer 
forensics.  They  possess  the  requisite  knowledge,  experience,  and  expertise  to  fully  analyze  the 
Govemmenf  s  evidence  and  to  aid  the  Accused  in  the  preparation  of  an  effective  defense.  Both  Mr. 
Lakes  and  Mr.  Struttmann  would  embark  on  a  full  review  of  the  evidence  in  the  case  to  identify  any 
exculpatory  information  that  may  be  contained  in  the  Government’s  evidence,  and  to  identify  the 
potential  weaknesses  in  the  Government’s  evidence. 

9.  Why  the  Defense  Is  Unable  to  Gather  and  Present  this  Evidence. 

a.  No  member  of  the  Defense  team  is  trained  or  otherw  ise  knowledgeable  in  the  complex  field  of 
digital  forensics.  Denying  the  Accused  of  this  fundamental  right  to  present  an  adequate  and 
knowledgeable  defense  would  amount  to  a  violation  of  his  Constitutional  rights. 

b.  Tlic  requested  experts  will  be  advised  that  they  are  members  of  the  Defense  team  and  are,  as 
such,  obligated  to  keep  all  matters  concerning  the  case  confidential  pursuant  to  the  attorney-client 
privilege,  subject  of  course  to  those  exceptions  should  they  become  a  defense  witness. 

1 0.  For  the  aforementioned  reasons,  failure  to  provide  the  requested  assistance  will  result  in  a 
fundamentally  unfair  trial.  Clearly,  this  case  meets  the  necessary  elements  of  the  Gonzajez  case  set 
forth  by  our  highest  court,  the  Court  of  Appeals  for  the  Armed  Forces.  The  requested  experts  should 
thus  be  appointed  to  the  Defense  team  as  a  matter  of  law. 


o  o 

SUBJECT;  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States 
PFC  Bradley  Manning. 


11.  POC  is  the  undersigned  at  9 15-603‘7651  or  paul.r.bouehard@us.annv.mil.  or 
bouchardp@yahoo,com. 


CPT,  JA 
Defense  Counsel 


Q 


O 


REPLY  TO 
ATTENTKW  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE,  SW 
FORT  LESLEY  J.  McNAIR.  DC  20319-5012 


ANIM-IA 


9  August  201 1 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  222 11-1199 

SUBJECT:  Use  of  Personally  Owned  Computers  by  Defense  Computer  Forensic  Experts  --  U.S. 
V.  PFC  Bradley  Manning 


1 .  I  reviewed  the  enclosed  proposed  solutions  for  review  of  the  digital  forensic  evidence  by  the 
defense  computer  forensic  experts  in  the  above  named  case.  These  procedures  are  sound  and  are 
allowable  under  applicable  information  assurance  regulations  and  guidelines,  provided: 

a.  All  hard  drives  or  memory  devices  used  to  process  classified  material  remain  under 
government  control  at  all  times. 

b.  All  persons  who  will  view  any  material  on  these  hard  drives  or  memory  devices 
possess  a  verified  security  clearance. 

c.  All  materials,  digital  or  otherwise,  are  kept  in  a  secure  location. 

2.  Point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-2468,  or 
Michael.Hahl@JFHQNCR.NORTHCOM.Mil. 


Enel 

Proposed  Solutions,  9  Aug  1 1 


Chief,  Information  Assurance 


o 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Computer  Forensics  Expert  Consultants  -  United  States  v. 
PFC  Bradley  Manning 

I  reviewed  the  request  for  appointment  of  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann  as  computer 
forensic  expert  consultants  for  the  defense  in  the  above-named  case.  After  careful  consideration, 
the  defense  request  is; 

( )  approved.  I  appoint  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann  as  computer  forensic 
ej^ert  consultants  for  the  defense  in  the  above-named  case.  !  further  direct  that  Mr.  Lakes  and 
Mr.  Sruttmann  be  designated  members  of  the  defense  team  under  U.S.  v.  Toledo,  25  M.J.  270 
(C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  I  authorize  the  expenditure  of  up  to 
$14,000.00  for  computer  forensic  consultation.  Any  expenditure  of  funds  in  excess  of 
S14,{)0().0{3  will  be  disapp.roved,  unless  the  additional  amount  is  approved  by  me,  in  advance, 
through  a  separate  written  request  and  written  approval.  Additionally,  reasonable  travel 
reimbursement  and  per  diem,  lAW  the  JFTR,  is  authorized. 

(  )  disapproved.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

this  case,  you  may  renew  your  request  with  the  GCMCA. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


c 


REPLY  TO 
ATTEHTK5N  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1 0  H 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Forensic  Psychiatry  -  United  States  v. 
PFC  Bradley  Manning 

I  reviewed  your  request  for  appointment  of  an  expert  consultant  in  forensic  psychiatry  for  the 
defense  to  replace  CAPT  Kevin  D.  Moore  in  the  above-named  case.  After  careful  consideration 
of  your  enclosed  request  and  the  enclosed  email,  dated  4  August  201 1,  the  defense  request  is: 

{  )  approved.  I  appoint  Dr.  Thomas  A.  Griegcr  as  an  expert  consultant  in  the  above- 

named  case  to  replace  CAPT  Moore.  1  further  direct  that  Dr.  Grieger  be  designated  a  member  of 
the  defense  team  under  U.S.  v.  Toledo,  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502.  I  authorize  the  expenditure  of  up  to  $22,500.(M)  for  psychiatric  consultation.  Any 
expenditure  of  funds  in  excess  of  $22,500.00  will  be  disapproved,  unless  the  additional  amount 
is  approved  by  me,  in  advance,  through  a  separate  written  request  and  written  approval 


disapproved,  in  part.  I  appoint  LCDR  David  L.  Moulton  as  an  expert  consultant  in 
the  above-named  case  to  replace  CAPT  Moore.  I  further  direct  that  LCDR  Moulton  be 
designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo,  25  M.J.  270  (C.M.A,  1987)  and 
Military  Rule  of  Evidence  502.  LCDR  Moulton  is  an  adequate  substitute  for  Dr.  Grieger  and  is 
provided  at  no  expense  to  the  government,  beyond  mileage  reimbursement,  if  authorized. 

(  )  disapproved.  CAPT  Moore  will  remain  the  defense  expert  consultant. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


Ends 


as 


o 


From:  Mouiton.  David  L  LCDR  NNMC 

To:  Fein.  Ashden  CPT  liSA  JFHO-NCR/MDW  SJA 

Cc:  Mnrmw  TIT.  toPean.  CPT  ua  1FHO-IMCT/MDW  S1A:  D.l .  Moulton:  Ford.  Arthur  O.  WOl  lIFiA  ]FHO-NCR/MDW 

Sybject:  RE:  US  v.  PFC  BM  (UNCLASSIFIED) 

Date;  Thursday,  August  04,  2011  S;03:26  PM 


CPT  Fein, 

On  August  28, 1  am  slated  to  go  work  as  a  forensic  psychiatrist  in  the  Forensic  Psychiatry  Service  of  the 
new  Walter  Reed  Military  Medical  Center  (COL  Malone  will  be  my  boss).  My  PCS  date  is  July  2013.  Just 
today,  I  corresponded  with  my  specialty  advisor,  who  stated  that  she  does  not  anticipate  that  I  will  be 
deployed  in  the  next  year  as  I  have  already  deployed  twice  and  there  are  several  people  ahead  of  me 
on  the  deployment  list  who  have  never  deployed.  I  do  not  see  any  conflicts  with  me  giving  the 
appropriate  attention  to  this  case,  to  include  even  regular  travel  to  Fort  Levenworth  to  evaluate  the 
client. 

v/r, 

LCDR  Moulton 
. Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  rmailto:Ashden.Fein{a)1fhQna.nQrthCQn]JDit1 
Sent:  Thursday,  August  04,  2011  3:15  PM 
To:  Moulton,  David  L  LCDR  NNMC 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  D.L.  Moulton;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA 

Subject:  US  v.  PFC  BM  (UNCLASSIRED) 

Sir, 

Thank  you  for  your  interest  in  being  a  possible  defense  expert  witness  in  forensic  psychiatry.  Please  see 
attached  request  and  let  us  know  whether  you  are  qualified  and  whether  you  will  be  available  for  the 
next  12  - 15  montfis. 

Please  take  into  account  any  possible  deployments  or  other  taskers  that  might  make  you  unavailable 
and  understand  this  appointment  will  likely  require  you  to  travel  to  Fort  Leavenworth,  KS. 

Thank  you. 


v/r 

CPT  Fein 


c 


Q 


DAVID  L.  MOULTON,  MD 

CDR(scl)  MC  USN 
National  Naval  Medical  Center 
8901  Rockville  Pike 
Bethesda,  MD  20889 
301-295-0790 

David.Moulton@med.navy.mil 


Education 

B.A.  Humanities 

Brigham  Young  University,  Provo,  UT 


M.D.  Doctorate  of  Medicine 

Uniformed  Services  University,  Bethesda,  MD 
Internship  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 
Residency  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 
Fellowship  Forensic  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 


1996 

2000 

2001 

2004 

2010 


Professional  Achievements 

Associate  Program  Director,  National  Capital  Consortium  Psychiatry  Residency  Program,  Bethesda, 
MD,  July  2010  to  present;  September  2008-Junc  2009.  This  program  provides  comprehensive 
Psychiatric  Graduate  Medical  Education  in  a  large  training  program  of  44  residents.  Specific 
responsibilities  involved  direct  oversight  of  training  at  the  National  Naval  Medical  Center,  as  well  as 
advisor  to  the  Program  Director  on  diverse  matters  pertaining  to  the  operation  of  the  Residency. 

Clinical  Chief,  Inpatient  Psychiatry  Service,  National  Naval  Medical  Center,  Bethesda,  MD,  October 
2007- April  2009.  This  is  a  12-bed  adult  inpatient  facility  providing  full-spectrum  acute  inpatient 
services  to  active-duty  service  members  and  their  dependants.  Supervisory  role  for  two  Licensed 
Clinical  Social  Workers.  Supervisory  role  over  Psychiatry  Residents,  Interns  and  Medical  Students 
rotating  on  the  service. 

Clinical  Chief  Combat  Stress  Control,  1 13”’  Medical  Company,  Taji,  Iraq,  March  2007-July  2007, 
and  the  785*  Medical  Company  July  2007-Sept  2007.  One  of  two  psychiatrists  on  FOB  Taji,  which 
supported  five  Combat  Brigades  and  over  20,000  Soldiers. 

Department  Head,  Naval  Hospital  Camp  Lejeune,  Jacksonville,  NC  Aug  2004-January  2005; 
September  2005-February  2007.  Department  Head  over  Inpatient  Psychiatry  Services,  a  20-bcd  adult 
inpatient  facility  providing  full-spectrum  acute  inpatient  services  to  active-duty  service  members  and 
their  dependants.  This  included  supervisory  responsibility  of  20  staff  members. 

Department  Head,  CLB-2,  2D  FSSG  (MLG)  Operational  Stress  Center,  AI  Asad,  Iraq,  February  2005- 
September  2005,  providing  mental  health  services  to  deployed  Marine,  Army,  Navy  and  Air  Force 
Service  Members  who  honorably  serve  our  country  in  Operation  Iraqi  Freedom. 


sy  y 

Academic  Appointments 

Assistant  Professor  of  Psychiatry,  Uniformed  Services  University  of  the  Health  Sciences,  Bcthcsda, 
MD.  Appointed  July  25,  2011. 

Special  Qualifications 

Fleet  Marine  Force  Qualified  Officer,  February,  2005. 

Navy  Pistol  Qualification  (E) 

Personal  and  Unit  Awards 

Meritorious  Service  Medal 
Navy  Commendation  Medal  (x2) 

Army  Commendation  Medal 
Navy  Achievement  Medal 
Army  Achievement  Medal  (x2) 

Presidential  Unit  Citation 
Meritorious  Unit  Citation  (x2) 

Iraq  Campaign  Ribbon  (x2) 


Recognitions  and  Commendations 

Patient  Safety  Av^ard  of  Excellence,  National  Naval  Medical  Center,  Aug  2008 
Letter  of  Commendation,  Naval  Health  Clinic  Quantico,  March  2008 


Invited  Presentations 

Sex  Offenders  and  Psychological  Issues  in  Sexual  Assault.  Presented  to  the  Naval  Justice  School, 
Newport,  RI,  April  2010. 

PTSD  in  the  Court  Room.  Presented  to  the  Naval  Justice  School,  Newport,  RI,  May  2011. 


Board  Certifications 

General  Psychiatry,  American  Board  of  Psychiatry  and  Neurology,  Certified  June  7, 2006. 
Forensic  Psychiatry’,  American  Board  of  Psychiatry  and  Neurology,  Certified  June  7, 201 1. 


State  Medical  Board  Licensures 

Maryland  Board  of  Physicians,  License  No:  D0069601 
Virginia  Board  of  Medicine,  License  No:  0101232547 
North  Carolina  Medical  Board,  License  No:  20040121  (inactive) 


Court  Consultant  /  Expert  Witness  /  Military  Courts  Martial  / 
Federal  Felony  Cases 

U.S.  V.  Ramzi  bin  al  Shibh,  Guantanamo  Bay,  Cuba,  June  201  h  (9/1 1  Terror  Suspect) 

U.S.  V.  Clark,  Baumholdcr,  Germany,  April  201 1 2*  (Negligent  Homicide,  3  counts) 

U.S.  V.  McAffrcy,  Fort  Bragg,  NC,  December  2OIO2  (Attempted  Murder,  PTSD  Mitigation) 
U.S.  V.  Law,  MCB  Camp  Lejeune,  November  2010i  (Premeditated  Murder) 

U.S.  V,  Chamberlain,  MCB  Quantico,  September  201 02  (Assault) 

U.S.  V.  Afa,  Baumholder,  Germany,  August  2OIO2 (Sexual  Assault) 

U.S.  V.  Sobencs,  Pensacola,  FL,  March  2010!*  (Sexual  Assault) 

Chastain  v.  U.S.  Navy,  MCB  Camp  Lejeune,  January  2010!  (Hostile  Work  Environment) 
Kirk  v.  U.S.  Navy,  MCB  Camp  Lejeune,  January  2010i  (Hostile  Work  Environment) 

U.S.  v.  Walker,  Baumholder,  Germany,  February  2OIO2*  (Sexual  Assault) 

Maryland  v.  Mary  Koontz,  Baltimore  County,  MD,  January  2010i*  (First  Degree  Murder) 
U.S.  v.  Schwartz,  Fort  Myer,  November  20092*  (Conspiracy  to  Commit  Murder) 

U.S.  v.  Hall,  MCB  Quantico,  VA,  May  20092*  (Illicit  Substance  Use,  PTSD  Mitigation) 

1  Government  Consultant 

2  Defense  Consultant 

*  Indicates  Expert  Testimony  Provided  in  Addition  to  Consultation 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER, VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 


SUBJECT;  Defense  Request  for  Computer  Hardware  and  Software  -  United  States  v.  PFC 
Bradley  Manning 


1.  I  reviewed  the  request  for  computer  hardware  and  software  to  assist  appointed  computer 
forensic  expert  consultants  in  the  above-named  case  and  your  request  is: 

(QS^  approved.  I  authorize  $1,4(X3.{H)  for  the  purchase  of  the  below  requested  equipment 
and  software: 

a.  x2  SOOGB  hard  drive. 

b.  x2  NetAnalysis  vl.52/HstEx  v3  (Non-Dongle  Version)  Software. 

c.  x2  Vmware  Workstation  7  Software. 

d.  x2  Snagit  License. 

(  )  disapproved.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

this  case,  you  may  renew  your  request  with  the  GCMCA. 

2.  The  United  States  will  provide  the  following  items; 

a.  x2  Live  View  (Government  Version)  Software. 

b.  x2  Mount  Image  Pro  v4  Software. 

c.  x2  Microsoft  Office  2{K)7  Software. 

d.  x2  Adobe  Acrobat  Pro  9  Software. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


o 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT;  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1.  FACILITY. 

a.  “SECRET”  and  “CONFIDENTIAL”  Information.  All  meetings  requiring  access  to 
“SECRET”  and  “CONFIDENTIAL”  information  will  only  occur  in  approved  facilities.  Prior  to 
accessing  classified  information  or  having  classified  discussions,  the  prosecution  and  defense  arc 
required  to  verify  whether  the  facility  is  properly  approved  for  use  by  a  local  security  officer. 

b.  “TOP  SECRET”  and  “SCI”  Information.  All  meetings  requiring  the  discussion  or  viewing 
of  information  classified  at  a  level  above  “SECRET”  will  occur  in  a  pre-approved  Sensitive 
Compartmented  Information  Facility  (SCIF).  The  defense  team  will  coordinate  through  trial 
counsel  to  schedule  dates  and  times  to  use  a  SCIF. 

2.  STORAGE.  All  classified  information  shall  be  stored  in  accordance  with  the  following 
instructions: 

a.  Prosecution  Team.  “CONFIDENTIAL”  and  “SECRET”  information  will  be  stored  in  the 
two  safes  assigned  to  the  Office  of  the  Staff  Judge  Advocate,  Military  District  of  Washington 
(MDW).  Any  information  classified  above  the  “SECRET”  level  will  be  stored  in  the  MOW 
SCIF  located  in  Building  46,  Fort  Lesley  J.  McNair,  DC. 

b.  Defense  Team.  “CONFIDENTIAL”  and  “SECRET”  information  will  be  stored  in  the  safe 
assigned  to  the  Trial  Defense  Service  Office  on  Fort  Myer,  located  in  Building  229,  Joint  Base 
Myer-Henderson  Hall,  VA,  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort 
Leavenworth,  located  in  Building  244,  Fort  Leavenworth,  KS,  or  a  safe  assigned  to  the  Trial 
Defense  Service  Office  on  Fort  George  G.  Meade.  Any  information  classified  or  presumed  to  be 
classified  above  the  “SECRET”  level  will  be  stored  in  a  separate  drawer  or  safe  with  its  own 
unique  combination  at  Headquarters,  U.S.  Army  Intelligence  and  Security  Command,  located  on 
Fort  Belvoir,  VA,  and  storage  will  be  coordinated  through  Mr.  Cassius  Hall. 


Q 


Q 


IMND-MHH-ZA 

SUBJECT:  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


3.  COMPUTER  FORENSIC  ANALYSIS.  The  defense  computer  forensic  expert  consultants 
will  conduct  their  analysis  in  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade.  All 
their  classified  material  will  be  stored  lAW  paragraph  2. 

CARL  R.  COFFMAN,  JR. 

COL,  AV 
Commanding 


DISTRIBUTION; 

Trial  Counsel 
Civilian  Defense  Counsel 
Military  Defense  Counsel 
Defense  Security  Expert  Consultants 
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ATTIMTIOMOF: 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE.  ATLANTIC  REGION 
FORT  MYER  FIELD  OFFICE 
FORT  MYER.  VIRGINIA  222 11 


ANJA-TDS 


20  September  201 1 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer-Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer,  Virginia  222 1 !-!  199 

SUBJECT:  Request  for  Courier  Cards 


1.  I  am  requesting  your  assistance  with  issuing  CONUS/SECRET  courier  cards  to  designated 
members  of  the  defense  team  representing  RFC  Bradley  Manning.  For  the  reasons  below,  we  arc 
requesting  courier  cards  from  the  government  as  soon  as  possible. 

2.  There  is  an  immediate  legitimate  need  for  the  defense  team  to  transport  classified  evidence. 
The  govenunent  delivered  three  classified  laptops  and  four  compact  discs  containing  classified 
data  to  my  office  yesterday.  Defense  team  members  need  courier  cards  to  allow  us  to  transport 
the  laptops  and  computers  to  other  locations  where  our  defense  experts  can  use  them  to  prepare 
for  the  case.  In  addition,  we  will  need  courier  cards  to  travel  between  the  TDS  offices,  and 
eventually  to  the  trial  which  is  expected  to  take  place  at  Fort  Meade. 

3.  Cards  arc  required  for  the  following  defense  members: 

a.  MAJ  Matthew  Kemkes,  Fort  Myer  TDS 

b.  CRT  Paul  Bouchard,  Fort  Meade  TDS 

c.  CRT  Josh  Tooman,  Fort  Leavenworth  TDS 
d  CW2  Melissa  Santiago,  Fort  Myer  TDS 

e.  SSG  Chcrise  Purcell,  Fort  Myer  TDS 

4.  You  may  contact  me  at  matthew.kemkes@us.army.mil  or  (703)  696-6700/3038.  Thank  you 
for  your  consideration  of  my  request. 


MATTHEW /KEMKE: 
MAJ.  JA 

Senior  Defense  Counsel 


1.  The  above  request  is  (approved)  (dioapprovod). 

2.  If  approved,  each  command  security  manager  will  issue  a  DD  Form  2501,  with  an  authorized 
level  up  to  "SECRET,"  to  each  member  of  the  defense  listed  above.  If  travel  must  occur  outside 
of  the  local  geographic  limit,  then  an  additional  courier  authorization  letter  will  be  issued  for 
each  individual  per  trip.  Prior  to  utilizing  a  courier  card  or  authorization,  each  member  of  the 
defense  listed  above,  must  received  courier  training  from  a  defense  security  expert. 


28  SEP  2011  CARL  R.  COFFMAN,  JR. 


COL,  AV 
Commanding 
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IMND-MHA-DEF 


DEPARTMENT  OF  THE  ARMY 


UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
4217  Rabeits  Avenue.  Suite  5030 
FORT  GEORGE  MEADE.  MARYLAND  20755 


28  November  201 1 


MEMORANDUM  THRU  StafT  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate.  U.S.  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington.  D.C.  20319 

FOR  Commander.  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  i.  McNair,  Washington, 
D  C.  20319 

SUB  JEC  T;  Request  for  computer  sollware  for  necessary  computer  forensics  work,  matter  of  Umted 
Sutlex  V  Ph'C  nradky  Manning. 


I .  Eric  Lakes  and  Trent  Struttmann  arc  defense  expert  assistants  in  the  area  of  computer  forensics  in 
the  matter  of  I’niicti  Slates  v.  PFC  Bradley  Mamin};.  As  members  of  the  Defense  team.  Mr.  {.akes 
and  Mr.  Struttmann  request  the  following  computer  software  to  properly  conduct  their  necessary 
computer  forensics  work: 

a.  Chrome  Analysis  Plus; 

b.  Internet  Evidence  Finder. 

2-  Jusiification.  There  is  an  immediate  legitimate  justification  for  these  software  products, 
a.  Chrome  Analysis  Plus  is  necessary  because: 

1.  Using  Chrome  Analysis  Plus  would  bring  about  .siignificanttimc  savings  to  Mr.  Lakes 

and  Mr.  Struttmann  and  thereby  save  the  Government  great  expense.  By  using  Chrome 

Analysis  Plus,  Mr.  Lakes  and  Mr.  Struttmann  wouldn’t  need  to  individually  figure  out 
search  terms  necessary  to  recover  Chrome  artifacts  i.e.  by  using  Chrome  Analy.sis,  the 
.search  terms  would  automatically  be  there  and  figured  out.  Mr.  Lakes  and  Mr. 

Struttmann  estimate,  conservatively,  that  using  Chrome  Analysis  would  save  one-third  of 
their  time  searching  for  Chrome  artifacts.  Importantly,  Mr.  Lakes  and  Mr.  Struttmann 
charge  $l  75.00  per  hour  (S350.00  per  hour  for  the  two  of  them)  for  their  services. 

2.  The  Chrome  Analysis  license  key  is  for  a  single  use;  It  is  licensed  for  one 
computer.  As  a  one-firne  cost  and  one-time  use,  Chrome  Analysis  is  unique  to  the  v. 
Manning  case  -  Mr.  Lakes  and  Mr.  Struttmann  would  not  be  able  to  use  Chrome 
Analysis  on  their  other  cases. 

3.  The  accused.  PFC  Manning-  allegedly  used  a  Chrome  browser  at  some  point,  and 
Chrome  Analysis  Plus  is  the  best  and  most  etlicicnt  software  to  properly  do  computer 
forensics  involving  a  Chrome  browser. 

4.  Chrome  Analysis  costs  rouchlv  $75,00.  and  is  readily  available  for  purchase. 


o 


SUBJECT:  Request  for  computer  hardware  and  software,  matter  of  United  States  v.  PFC  Bradley 
Manning, 

b.  Internet  Evidence  I-'indcr  is  necessary  because; 

J.  [.ike  Chrome  Analysts,  it  would  enable  Mr.  [.akes  and  Mr.  Struttmann  to  retrieve 

certain  artifacts  quickly  and  efficiently  thereby  saving  the  Government  money, 

Without  Internet  Evidence  Mnder.  Mr.  Lakes  and  Mr.  Strutlman  would  have  to 
design  certain  search  terms  -  a  time-consuming  and  therefore  expensive  task.  Mr. 
Lakes  and  Mr.  Struttmann  conservatively  estimate  that  using  Internet  Evidence 
Finder  would  safe  them  25-to-40  percent  oftheir  time. 

2.  It  is  used  to  recover  chat  mes.saues  regardless  of  the  platform  used.  Whether 
Facebook  or  Yahoo  chat  messages  or  MySpace  was  allegedly  used,  Internet  Evidence 
Finder  can  retrieve  such  chats.  The  case  of  Uniieci  Slates  v.  PFC  Brmitey  Manning 
involves  many  alleged  chats. 

3.  Though  Internet  Evidence  Finder  docs  not  have  a  single-use  license  key  -  i.e.  it  is  not 
individually  licensed  for  one  machine,  the  Defense  would  be  willing  to  borrow  the 
Uovemment  Internet  Evidence  Finder  donales  from  USACIL  (United  States  Army 
Criminal  Investigative  Lab)  and  return  such  dongles  after  the  completion  of  the 
Defense's  computer  forensic  work. 

3.  Though  Chrome  Analysis  and  Internet  Evidence  Finder  arc  not  absolutely  necessary  for  the 
Defense's  Computer  Forensics  Team  —  Mr.  Lakes  and  Mr.  Struttmann  could  perform  their  forensic 
work  without  these  software  products  -  it  is  without  question  that  these  soft  ware  tools  would  clearly 
bring  about  significant  efficiency  gains,  time  savings,  and  cost  benefits  to  not  only  the  Defense  but 
also  K)  the  Government  Having  the  computer  forensics  work  done  more  efficiently  and  at  lower 
costs  is  in  the  Government's  interests.  Moreover,  both  software  products  arc  readily  available, 
Simply  put.  the  clear  justification  for  these  software  products  trumps  the  fact  that  it  is  possible  for 
Mr.  Lakes  and  Mr.  Struttmann  to  do  the  work  without  Chrome  Analysis  Plus  and  Internet  Evidence 
Finder.  Indeed,  time  savings  are  important  to  the  Defense,  and  efficiency  and  cost  savings  arc  a 
legitimate  Government  interest. 

4.  For  the  it:asons  outlined  in  this  request,  the  Defense  respectfully  requests  the  software  products 
Chrome  Analysis  Plus  and  Internet  Evidence  Finder. 


5.  POC  is  the  undersigned  at  915-613-7651  i 


PAUL  R.  BOUCHARD 
CPT,  JA 
Defense  Counsel 
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To: 

Arthur  Ford 
US  ARMY 
United  States 


JADsoftware  Inc. 

295  Hagey  Blvd 
1 Floor,  West  Entrance 
Waterloo,  Ontario  N2L  6R5 
Canada 

Phone:  519-342-0195 

Fax:  519-772-3908 

Email;  sales@jadsoftware,com 


November  30,  201 1 
Q,uote.¥1 1-4861 


UrtI  Pdce  DtscounI 


1 

tEfV4-S£ 

Internet  Evidence  Finder  Standard  Edition 
(Includes  30  days  of  software  maintenance  &  support) 

$/vy 

$799.00 

1 

LE15 

Law  Enforcement  Discount  on  Licenses  (15%) 

$119.85 

1 

IEfV4-SMS  (S) 

Annual  Software  Maintenance  ft  Support  Per  License  (SMS) 
(Recommended) 

$199 

$199.00 

1 

LE15 

Law  Enforcement  Discount  on  SMS  (15%) 

$29.85 

Total 

Discount 

$149.70 

$998.00 

Please  note: 

To  purchase  onthie  please  go  to  www.1adsoftware.cotn/buvnow  and  enter 
discount  code  15LE  at  Mte  final  check  out  page 

Quotes  are  valid  for  30  days  from  quotation  date 


Subtotal  1 

$848.30 

Soles  Tax  | 

SNwaing  j 

$25.00 

Total! 

($USD)| 

$873.30 

Thank  you  for  your  business! 

Accepted  Payment  Methods  include:  Credit  Card,  PayPal.  Wire  Transfer,  and  Check 
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nB»LYTO 

ATTEwnOHOF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  WRGINIA  22211-1199 


IMND-MHH-ZA 


Z  Da:  z-l( 


MEMORANDUM  FOR  CPT  Paul  Bouchard.  Defense  Counsel 

SUBJECT:  Defense  Request  for  Computer  Software  -  United  States  v.  PFC  Bradley  Manning 


1 .  I  reviewed  the  enclosed  request  for  computer  software  to  assist  your  computer  forensic  expert 
consultants  in  the  above-named  case.  You  assert  that  there  is  an  “immediate  legitimate 
justification”  for  the  listed  software  products  and  by  authorizing  their  purchase  your  experts 
would  save  a  significant  amount  of  time  and  save  this  command  “great  expense.” 

2.  Based  on  your  assertion  that  these  purchases  will  “bring  about  significant  time  savings”  for 
your  experts  consultants  to  conduct  their  forensic  analysis,  your  request  is: 

(  approved.  I  authorize  no  more  than  $1,000.00  for  the  purchase  of  the  below 

requested  equipment  and  software: 


a.  Chrome  Analysis  Plus. 


b.  Internet  Evidence  Finder, 


(  )  disapproval.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

diis  case,  you  may  renew  your  request  with  the  GCMCA. 


2  Ends 

1 .  Defense  Request,  28  Nov  1 1 

2.  Internet  Evidence  Finder  Quote 


CARLR.  COFFMAN,  JR. 
COL,  AV 
Commanding 


G 
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REPLY  TO 
ATTWOriOMOP 


DEPARTMENT  OF  THE  ARMY 
JIOiMT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGlNtA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  M  AJ  Matthew  Kemkes,  U.S.  Army  Trial  Defense  Counsel 
SUBJECT:  Order  to  Return  Forensic  Copies  of  Hard  Disc  Drives  (HDDs) 

1.  You  are  directed  to  return  the  STB  LaCie  storage  cube,  serial  #  1  i  1 !  10563 !,  (hereinafter  “the 
cube”)  containing  copies  of  Mr.  Adrian  Lamo’s  Fujitsu  and  Seagate  HDDs  to  the  prosecution 
NLT  7  December  2011. 

2.  Mr.  Lamo  limited  his  consent  to  the  search  of  his  HDDs  by  law  enforcement  to 
communications  relating  to  PFC  Manning  or  the  disclosure  of  classified  information.  To  ensure 
your  search  remains  limited  to  the  scope  of  Mr.  Lamo’s  consent  and  >^ur  experts  can  view  the 
files,  the  prosecution  will  remove  Mr.  Lamo’s  entire  HDDs  and  replace  the  HDDs  with  CfD 
provided  forensic  duplicates  of  the  portions  of  the  HDDs  that  are  permissible  to  search  and  that 
were  used  as  part  of  the  law  enforcement  investigation.  The  prosecution  will  provide  these  files 
and  return  the  cube  NLT  12  December 201 1. 


2  Ends 

1 .  Exhibit  30,  CBD  Form  87-R-E 

2.  Exhibit32,CID  Form  87-R-E 


COL,  AV 
Commanding 


CF:  (wo/ end) 
Trial  Counsel 


0-^8  -  1  0-CID2J1-1  0  11? 


USACIDC  Supplement  1  to  AR  190-22 


ManningB_00021 454 


1  0-CfD22I-l  0  1  W 


USACIDC  Supplement  1  to  AR  190-22 


ManningB_00021 456 
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12  January  2012 


MEMOR.ANDIJM  THRU  Staff  Judge  Advocate,  U.S.  Amiy  Military  District  of  Washington. 
210  A.  Street,  Fort  Lesley  J.  McNair,  DC  20319-5013 

FOR  Commander.  U.S.  Army  Garrison.  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue, 
FortMyer.VA  22211-1199 

SUBJECT:  Request  for  Oral  Depositions  -  United  States  v.  PFC  Bradley  Manning 


1 .  The  defense,  pursuant  to  Rule  for  Courts-Martial  (R.C..M.)  702  requests  that  an  oral 
deposition  of  the  below  listed  individuals  be  conducted  prior  to  trial.  United  States  v.  Chuculate, 
5  M.J.  143  (C.M.A.  1978):  United  States  v.  Chestnut,  2  M.J.  84  (C.M.A.  1976). 

2.  In  accordance  with  the  requirements  of  R.C.M.  702(c)(2),  defense  provides  the  following 
information: 

a.  CPT  James  Kolky.  T*  Cavalry  Division,  Fort  Flood,  Texas,  Brigade  S-2,  (254)  285-5093, 
james.koky@conus.army.mil.  He  will  testify  about  his  classification  review  of  the  three 
Apache  gun  videos  that  were  sent  to  his  Division  by  FORSCOM.  Specifically,  he  will 
testify  that  the  videos  were  not  classified  at  the  time  of  their  alleged  release.  However,  he 
will  te.stify  that  he  believes  that  videos  should  have  been  classified.  He  will  also  testify 
regarding  his  classification  determination.  The  requested  deposition  is  needed  due  to  the 
Article  32  Investigating  Officer’s  improper  determination  that  CPT  Kolky  was  not 
reasonably  available  at  the  Article  32  hearing.  CPT  Kolky  was  an  essentia!  witness  and 
should  have  been  produced  in  person  at  the  Article  32  hearing.  Additionally,  given  the 
fact  CPT  Kolky  believes  the  matter  that  the  defense  wishes  to  discuss  with  him  is 
classified,  the  government  needs  to  arrange  for  a  proper  location  for  the  deposition.  The 
defense  requests  that  an  oral  deposition  be  conducted. 

b.  RADM  Kevin  M.  Donegan,  Director  of  Operations  for  United  States  Central  Command, 
7115  South  Boundary'  Boulevard,  MacDill  Air  Force  Base,  Florida  33621,  (312)  651- 
4134,  kcvin.donegan@centcom.mil.  RADM  Donegan  conducted  classification  reviews 
on  two  PowerPoint  slide  presentations  of  official  reports  originated  by  USCENTCOM. 
The  Pow  erPoint  presentations  are  the  subject  of  Specification  10  of  Charge  IL  RADM 
Donegan  will  testify  regarding  his  classification  determination  and  his  belief  of  the  impact 
on  national  security  due  to  the  release  of  the  information.  The  requested  deposition  is 
needed  due  to  the  Article  32  Investigating  Officer's  improper  determination  that  RADM 
Donegan  was  not  reasonably  available  at  the  Article  32  hearing.  RADM  Donegan  was  an 
essential  witness  and  should  have  been  produced  in  person  at  the  Article  32  hearing. 
Additionally,  given  the  classified  nature  of  his  testimony,  the  government  needs  to 
arrange  for  a  proper  location  for  the  deposition.  The  defense  requests  that  an  oral 
deposition  be  conducted. 
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c.  Robert  E.  Betz,  USCYBERCOM  Chief  Classification  Advisor)'  Officer,  the  government 
has  not  provided  the  defense  with  contact  information  for  Mr.  Betz.  Mr.  Betz  will  testify 
about  his  classification  determination  concerning  the  alleged  chat  logs  between  Mr.  Lamo 
and  PFC  Bradley  Manning.  Specifically,  he  wall  testify  about  his  classification 
assessment  of  information  discussed  in  the  alleged  chat  logs.  The  requested  deposition  is 
needed  due  to  the  Article  32  Investigating  Officer's  improper  determination  that  Mr.  Betz 
was  not  reasonably  available  at  the  Article  32  hearing.  Mr.  Betz  was  an  essential  witness 
and  should  have  been  produced  in  person  at  the  Article  32  hearing.  Additionally,  given 
the  classified  nature  of  his  testimony,  the  government  needs  to  arrange  for  a  proper 
location  for  the  deposition.  The  defense  requests  that  an  oral  deposition  be  conducted. 

d.  LtGen  Robert  E.  Schmidle,  Jr.,  Deputy  Commander  U.S.  Cyber  Command.  (703)  614- 
3663.  robert.schmidel@usmc.mil.  LtGen  Schmidle,  is  the  Original  Classification 
Authority  (OCA)  over  the  information  discussed  by  Mr.  Betz.  LtGen  Schmidle  will 
testify  that  he  concurs  with  the  classification  determination  and  impact  statements  made 
by  Mr.  Betz.  The  defense  would  like  to  question  him  regarding  his  declaration  and  the 
basis  for  his  belief  The  requested  deposition  is  needed  due  to  the  Article  32  Investigating 
Officer's  improper  determination  that  LtGen  Schmidle  was  not  reasonably  available  at  the 
Anicle  32  hearing.  LtGen  Schmidle  was  an  essential  witness  and  should  have  been 
produced  in  person  at  the  Article  32  hearing.  Additionally,  given  the  classified  nature  of 
his  testimony,  the  government  needs  to  arrange  for  a  proper  location  tor  the  deposition. 
Tlie  defense  requests  that  an  oral  deposition  be  conducted. 

e.  VADM  Robert  S.  Harward,  USCENTCOM,  Deputy  Commander,  .MacDill  Air  Force 
Base,  Florida  33621,  (813)  840-5104.  robert.harw'ard@jfcom.mil.  VADM  Harward  will 
testify’  concerning  his  classification  review  and  classification  determination  concerning 
the  CIDNE  Afghanistan  Events,  CIDNE  Iraq  Events,  other  briefings  and  the  BE22 
PAX.wmv  video.  Specifically,  VADM  Harward  will  testify'  concerning  his  classification 
determination  and  his  belief  of  the  impact  on  national  security  from  having  this 
information  released  to  the  public.  The  requested  deposition  is  needed  due  to  the  Article 
32  Investigating  Officer’s  improper  determination  that  V.4DM  Harward  was  not 
reasonably  available  at  the  Article  32  hearing.  V.ADM  Harward  was  an  essential  witness 
and  should  have  been  produced  in  person  at  the  Article  32  hearing.  Additionally,  given 
the  classi  fied  nattire  of  his  testimony,  the  government  needs  to  arrange  for  a  proper 
location  for  the  deposition.  ITie  defense  requests  that  an  oral  deposition  be  conducted. 

f  Patrick  F.  Kennedy,  Under  Secretary'  of  State  for  .Management,  (202)  647-7000.  Mr. 
Kennedy  will  testify  concerning  his  review'  of  the  disclosure  of  Department  of  State 
Diplomatic  Cables  stored  within  the  Net-Centric  Diplomacy  serv'er  and  part  of  SIPDIS. 
Mr.  Kennedy  will  testify  concerning  his  classification  determination  and  the  impact  of  the 
release  of  the  information  on  national  security.  The  requested  deposition  is  needed  due  to 
the  Article  32  Investigating  Officer’s  improper  determination  that  Mr.  Kennedy  was  not 
reasonably  available  at  the  Article  32  hearing.  Mr.  Kennedy  w'as  an  essential  witness  and 
should  have  been  produced  in  person  at  the  Article  32  hearing.  Additionally,  given  the 
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SUBJECT:  Request  for  Oral  Depositions  -  United  States  v,  PFC  Bradley  Manning 


classified  nature  of  his  testimony,  the  government  needs  to  arrange  for  a  proper  location 
for  the  deposition.  The  defense  requests  that  an  oral  deposition  be  conducted. 

3.  In  accordance  with  R.C.M.  702(c)(3)(C)  the  defense  requests  that  the  government  promptly 
inform  the  defense  of  the  action  on  the  request.  If  the  request  is  denied,  the  defense  requests  that 
the  government  comply  with  the  rule  by  providing  the  reasons  for  the  denial  so  that  a  motion  to 
compel  can  be  properly  filed  with  the  military’ judge. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (401)  744-3007  or  by  e-mail 
at  coombs@armycourtmartialdefense.com. 


Civilian  Defense  Counsel 
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16  January  2012 


MEMORANDUM  THRU  Staff  Judge  Advocate,  U.S.  Army  Military'  District  of  Washington, 
210  A.  Street,  Fort  Lesley  J.  McNair,  DC  20319-5013 

FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue. 
Fort  Myer,VA  22211-1199 

SUBJECT:  Request  for  Oral  Depositions  -•  United  States  v.  PFC  Bradley  Manning 


1 .  The  defense,  pursuant  to  Rule  for  Courts-Martial  (R.C.M.)  702  requests  that  an  oral 
deposition  of  the  below  listed  individuals  be  conducted  prior  to  trial.  United  States  v.  Chuculate, 
5  M.J.  143  (C.M.A.  1978);  United  States  v.  Chestnut,  2  M.J.  84  (C.M.A.  1976). 

2.  In  accordance  with  the  requirements  of  R.C.M.  702(c)(2).  defense  provides  the  following 
information: 

a.  RADM  David  B.  Woods,  Commander,  Joint  Task  Force  -  Guantanamo  (JTF-GTMO), 
(703)  697-3650.  david.b.woods@navy.mil.  RADM  Woods  will  testify  concerning  his 
review  of  the  disclosure  of  five  documents,  totaling  twenty-two  pages.  RADM  Woods 
will  testify  concerning  his  classification  determination  and  his  belief  regardiiig  the  impact 
of  the  release  of  the  information  on  national  security.  The  requested  deposition  is  needed 
due  to  the  Article  32  Investigating  Officer's  improper  determination  that  Mr.  Woods  was 
not  reasonably  available  at  the  Article  32  hearing.  Mr.  Woods  was  an  essential  witness 
and  should  have  been  produced  in  person  at  the  Article  32  hearing.  Additionally,  given 
the  classified  nature  of  his  testimony,  the  government  needs  to  arrange  for  a  proper 
location  for  the  deposition.  The  defense  requests  that  an  oral  deposition  be  conducted. 

b.  Mr.  Robert  Roland,  the  government  has  not  provided  contact  information  for  Mr.  Roland. 
Mr.  Roland  will  testify  concerning  his  review  of  two  memoranda  produced  by  a  United 
States  government  intelligence  agency.  Mr.  Roland  will  testify  concerning  his 
classification  determination  and  his  belief  regarding  the  impact  of  the  release  of  the 
information  on  national  security.  The  requested  deposition  is  needed  due  to  the  Mr. 
Roland  not  being  produced  by  the  government  at  the  Article  32  hearing.  Mr.  Roland  was 
an  essential  witness  and  should  have  been  produced  in  person  at  the  Article  32  hearing. 
Additionally,  given  the  cla.ssified  nature  of  his  testimony,  the  government  needs  to 
arrange  for  a  proper  location  for  the  deposition.  The  defense  requests  that  an  oral 
deposition  be  conducted. 

c.  Former  Secretary  Robert  Gates,  Chancellor,  College  of  William  and  Mary,  P.O.  Box 
8795,  Williamsburg,  VA  23187,  (757)  221-1693.  Former  Secretary  Gates  will  testify  that 
the  Afghanistan  and  Iraq  SIGACT  releases  did  not  reveal  any  sensitive  intelligence 
sources  or  methods.  He  will  also  testify  that  the  Department  of  Defense  could  not  point  to 
anyone  in  Afghanistan  or  Iraq  who  was  harmed  due  to  the  documents  released  by 


o 


o 


SUBJECT:  Request  for  Oral  Depositions  -  United  States  v.  PFC  Bradley  Manning 


WikiLeaks.  He  will  testify  that  the  Afghanistan  and  Iraq  SIGACTs  are  simply  ground* 
level  field  reports  that  document  dated  activities  which  do  not  disclose  sensitive 
information  or  our  sources  and  methods.  Former  Secretary  Gates  will  also  testify'  that  the 
initial  public  descriptions  of  the  harm  to  foreign  policy  due  to  the  publication  of 
diplomatic  cables  were  “fairly  significantly  overwrought.”  He  will  also  testify  that 
although  the  disclosures  were  embarrassing  and  awkward,  they  did  not  represent 
significant  consequences  to  foreign  policy.  Finally,  Fonner  Secretary  Gates  will  testify 
that  on  29  July  2010,  he  directed  the  Defense  Intelligence  Agency  (DIA)  to  lead  a 
comprehensive  review  of  the  documents  allegedly  given  to  WikiLeaks  and  to  coordinate 
under  the  Information  Review  Task  Force  (IRTF,  formerly  TF  725)  to  conduct  a  complete 
damage  review.  He  will  testify  that  the  damage  review  confirmed  that  the  alleged  leaks 
represented  a  low  to,  at  best,  moderate  risk  to  national  security.  Specifically,  he  will 
testify'  that  all  of  the  information  allegedly  leaked  was  either  dated,  represented  low-level 
opinions,  or  was  already  commonly  understood  and  known  due  to  previous  public 
disclosures.  The  requested  deposition  is  needed  due  to  the  Article  32  Investigating 
Officer’s  improper  determination  that  Former  Secretary  Gates  was  not  reasonably 
available  at  the  Article  32  hearing.  Former  Secretary  Gates  was  an  essential  witness  and 
should  have  been  produced  in  person  at  the  Article  32  hearing. 

d.  Secretary  Hillary  R.  Clinton,  U.S.  Department  of  State,  2201  C  Street  NW,  Washington, 
D.C.  20520,  (202)  647-4000.  Secretary  Clinton  will  testify'  that  she  has  raised  the  issue 
of  the  disclosure  of  diplomatic  cables  with  foreign  leaders  “in  order  to  assure  our 
colleagues  that  it  will  not  in  any  way  interfere  willi  American  diplomacy  or  our 
commitment  to  continuing  important  work  that  is  ongoing.”  Secretary'  Clinton  will  also 
testify  that  she  has  not  had  any  concerns  expressed  to  her  about  whether  any  nation  would 
continue  to  work  with  the  United  States  or  would  continue  to  discuss  important  matters 
going  forward  due  to  the  alleged  leaks.  As  such.  Secretary  Clinton  w'ill  testify  that 
although  the  leaks  were  embarrassing  for  the  administration,  she  concurs  with  Former 
Secretary  Gates’  opinion  that  they  did  not  represent  significant  consequences  to  foreign 
policy.  The  requested  deposition  is  needed  due  to  the  Article  32  Investigating  Officer’s 
improper  determination  that  Secretary'  Clinton  was  not  reasonably  available  at  the  Article 
32  hearing.  Secretary  Clinton  was  an  essential  witness  and  should  have  been  produced  in 
person  at  the  Article  32  hearing. 

3.  In  accordance  with  R.C.M.  702(c)(3)(C)  the  defense  requests  that  the  government  promptly 
inform  the  defense  of  the  action  on  the  request.  If  the  request  is  denied,  the  defense  requests  that 
the  government  comply  with  the  rule  by  providing  the  reasons  for  the  denial  so  that  a  motion  to 
compel  can  be  properly  filed  with  the  military'  judge. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (401)  744-3007  or  by  e-mail 
atcoombs@armycourtmartialdefense.com. 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYEB-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 
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IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  Edward  Coombs,  Civilian  Defense  Counsel 
SUBJECT:  Response  to  Requests  for  Oral  Depositions  -  U.S.  v.  PFC  Bradley  Manning 


1.  On  12  J^uary  2012  and  16  January  2012,  the  defense  requested  oral  depositions  of  CET'  1 

James  Kolky,  RADM  Kevin  Donegan,  Mr.  Robert  Betz,  LtGen  Robert  Schmidle,  Jr.,  VADM  ! 

Robert  Harward,  Under  Secretary  of  State  Patrick  Kennedy,  RADM  David  Woods,  Dr.  Robert  ; 

Gates,  and  Secretary  of  State  Hillary  Clinton,  alleging  that  these  witnesses  were  essential  to  the  i 

Article  32  hearing  and  that  the  Article  32  investigating  officer’s  (10)  determination  that  these  i 

witnesses  were  not  reasonably  available  was  improper.  The  defense  also  requested  an  oral  I 

deposition  of  Mr.  Robert  Roland,  stating  that  he  was  an  essential  witness,  and  the  government  1 

should  have  produced  him  at  the  Article  32  hearing.  | 

2.  The  requests  for  CPT  Kolky,  RADM  Donegan,  Mr.  Betz,  LtGen  Schmidle,  VADM  Harward,  | 

Under  Secretary  Kennedy,  and  RADM  Woods  are: 

(  )  approved.  Pursuant  to  RCM  702(d),  the  trial  counsel  will  coordinate  with  the  j 

appropriate  deposition  officer(s)  for  the  oral  depositions.  Unless  an  extension  is  approved  by  ( 

me,  the  depositions  shall  occur  no  later  than  thirty  days  from  the  date  of  this  memorandum.  I 

disapproved.  Pursuant  to  RCM  703(c)(3)(A),  I  find  there  is  good  cause  to  deny 
these  deposition  requests.  The  10  determined  that  the  difficulty,  expense,  and/or  effect  on 
military  operations  outweighed  the  significance  of  the  expected  testimony  of  CPT  Kolky, 

RADM  Donegan,  Mr.  Betz,  LtGen  Schmidle,  VADM  Harward,  Under  Secretary  Kennedy,  and 
RADM  Woods.  There  is  no  evidence  that  the  witnesses  will  not  be  available  at  trial  if  their 
testimony  is  determined  relevant  and  necessary,  nor  is  there  evidence  that  the  lO’s 
determinations  were  improper. 

3.  The  requests  for  Dr.  Gates  and  Secretary  Clinton  are: 

(  )  approved.  Pursuant  to  RCM  702(d),  the  trial  counsel  will  coordinate  with  the 

appropriate  deposition  officer(s)  for  the  oral  depositions.  Unless  an  extension  is  approved  by 
me,  the  depositions  shall  occur  no  later  than  thirty  days  from  the  date  of  this  memorandum. 

(  disapproved.  Pursuant  to  RCM  703(c)(3)(A),  I  find  there  is  good  cause  to  deny 

these  deposition  requests.  TTie  lO  determined  that  the  expected  testimony  of  Dr.  Gates  and 
Secretary  Clinton  were  not  relevant  to  the  Article  32  investigation.  There  is  no  evidence  that  the 
witnesses  will  not  be  available  at  trial  if  their  testimony  is  determined  relevant  and  necessary,  nor 
is  there  evidence  that  the  denial  of  the  witness  requests  was  improper. 


IMND-MHH-ZA 

SUBJECT;  Response  to  Requests  for  Oral  Depositions  -  U.S.  v.  PFC  Bradley  Manning 


4.  The  request  for  Mr.  Roland  is: 

(  )  approved.  Pursuant  to  RCM  702(d),  the  trial  counsel  will  coordinate  with  the 

appropriate  deposition  officer  for  the  oral  deposition.  Unless  an  extension  is  approved  by  me, 
the  deposition  shall  occur  no  later  than  thirty  days  from  the  date  of  this  memorandum. 

disapproved.  Pursuant  to  RCM  703(c)(3)(A),  I  find  there  is  good  cause  to  deny 
this  deposition  request.  The  defense  did  not  request  Mr.  Roland  as  an  Article  32  witness.  There 
is  no  evidence  that  the  witnesses  will  not  be  available  at  trial  if  their  testimony  is  determined 
relevant  and  necessary. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF; 

1 -Trial  Counsel 
1 -Defense  Counsel 
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UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
4217  Roberts  Avenue,  Suite  5030 
FORT  GEORGE  MEADE,  MARYLAND  20755 


DEPARTMENT  OF  THE  ARMY 


IMND-MFA-DEF 


26  January  20 1 2 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington,  D.C.  20319 

FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington, 
D.C.  20319-5058 

SUBJECT:  Request  for  additional  funding  in  the  amount  of  $28,000.00  for  defense  computer 
forensic  team,  matter  of  United  States  v.  PFC  Bradley  Manning. 


1.  The  Defense,  in  the  matter  of  United  States  v.  PFC  Bradley  Manning,  respectfully  requests  you 
approve  $28,000.00  in  additional  funding  for  the  Defense’s  computer  forensics  team.  The  Defense’s 
computer  forensics  team  consists  of  Mr.  Eric  Lakes  and  Mr.  Trent  Struthnann.  Mr.  Lakes  and  Mr. 
Siruttmann  charge  $1 75.00  per  hour  for  their  services  ($350.00  per  hour  for  the  both  of  them).  They 
estimate  they  can  complete  the  computer  forensics  work  in  160  hours.  (160  hours  x  $175.00  per  hour 
equals  $28,000.00). 

2.  Justification  for  .approving  ndditional  funding.  There  are  three  reasons  justifying  why  additional 
funding  for  Mr.  Lakes  and  Mr.  Stmttmanns’  services  is  needed.  These  are: 

a.  The  Defense 's  computer  forensics  work  is  not  complete.  Mr.  Lakes  and  Mr.  Struttmann 
have  begun  their  computer  forensics  work,  but  they  haven’t  completed  it.  They  estimate 
they  need  160  hours  to  complete  their  remaining  necessary  computer  forensics  work. 

b.  Nature  of  the  case.  The  matter  of  United  States  v.  PFC  Bradley  Manning  is  a  high-profile 
case  involving  an  incredibly  large  amount  of  data.  Specifically,  the  case  involves  some  8 
terabytes  of  data,  data  that  unquestionably  must  be  accurately  examined  for  a  proper 
defense.  Such  computer  forensics  work  is  time  consuming. 

c.  Perspective.  The  Government  has  had  the  evidence  in  question  for  more  than  a  year,  and 
it  has  great  resources  at  its  disposal.  Most  of  the  Government  computer  forensics  work 
was  done  by  the  Computer  Crimes  Investigative  Unit  at  Fort  Belvoir,  Virginia,  a  well- 
equipped  and  well-staffed  facility.  (CCIU  has  since  moved  Quantco,  Va.).  We’re  not 
sure  how  many  hours  the  Government  spent  on  their  computer  forensics,  but,  simply  put, 
Mr.  Lakes  and  Mr.  Struttmann  need  more  time  (160  hours)  to  complete  their  crucial  work 
for  the  Defense. 

3.  POC  for  this  request  is  the  undersigned  at  301-677-9231  or  DauLr.bouchard.mil@mail.mil. 


PAUL  R.  BOUCHARD 
CPT,  JA 
Defense  Counsel 
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103  TOIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 
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ATTEMTIOHOF: 


ANCG 


0  1  FEB  2012 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT;  Defense  Computer  Forensics  Expert  Consultants  -  United  States  v.  PFC  Bradley 
Manning 

I  reviewed  your  Request  for  Computer  Forensic  Experts,  dated  9  August  2011,  the  Appointment 
of  Defense  Computer  Forensic  Expert  Consultants,  dated  10  August  2011,  and  the  Request  for 
Additional  Funding  in  the  Amount  of  $28,000  for  Defense  Forensic  Team,  dated  26  January 
2012.  After  careful  consideration,  your  request  is; 

approved.  I  adopt  the  appointment  of  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann  as 
computer  forensic  expert  consultants  for  the  defense  in  the  above-named  case,  and  further  direct 
that  Mr.  Lakes  and  Mr.  Sruttmann  be  designated  members  of  the  defense  team  under  U.S.  v. 
Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  I  authorize  the 
expenditure  of  up  to  $28,000.(X)  for  computer  forensic  consultation.  This  authorization  is  for 
services  that  will  occur  after  the  date  of  this  memorandum.  Any  expenditure  of  funds  in  excess 
of  the  approved  $28,000.00  will  be  disapproved,  unless  the  additional  amount  is  approved  by  me, 
in  advance,  through  a  separate  written  request  and  written  approval.  Additionally,  reasonable 
travel  reimbursement  and  per  diem,  lAW  the  JFTR,  is  authorized. 

(  )  disapproved.  1  will  reconsider  a  renewed  request  for  expert  assistance  made  in 

accordance  with  RCM  703(d). 


o 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANCG 


0  I  FEB  2012 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 
SUBJECT:  Response  to  Request  for  Ora!  Depositions  -  U.S.  v.  PFC  Bradley  Manning 


1.  On  23  January  2012,  you  requested  that  I  order  oral  depositions  be  taken  of  CPT  James 
Kolky,  RADM  Kevin  Donegan,  Mr.  Robert  Betz,  LtGen  Robert  Schmidie,  Jr.,  VADM  Robert 
Harward,  Under  Secretary  of  State  Patrick  Kennedy,  RADM  David  Woods,  Dr.  Robert  Gates, 
and  Secretary  of  State  Hillary  Clinton,  alleging  that  these  witnesses  were  essential  to  the  Article 
32  hearing  and  that  the  Article  32  investigating  officer’s  (lO)  determination  that  these  witnesses 
were  not  reasonably  available  was  improper.  You  also  requested  an  oral  deposition  of  Mr, 
Robert  Roland,  stating  that  he  was  an  essentia!  witness,  and  the  government  should  have 
produced  him  at  the  Article  32  hearing. 

2.  After  careful  consideration,  your  request  for  oral  depositions  of  CPT  Kolky,  RADM 
Donegan,  Mr.  Betz,  LtGen  Schmidie,  V.ADM  Hnnvard,  Under  Secretary  Kennedy,  and  RADM 
Woods  is: 

(  )  approved.  Pursuant  to  RCM  702(d),  the  Chief.  Military  Justice  will  coordinate 

with  the  appropriate  deposition  officer(s)  for  the  oral  depositions.  Unless  an  extension  is 
approved  by  me,  the  depositions  shall  occur  no  later  than  thirty  days  from  the  date  of  this 
memorandum. 

disapproved.  Pursuant  to  RCM  702(c)(3)(A),  I  find  there  is  good  cause  to  deny 
your  de^sition  request.  The  10  determined  that  the  difficulty,  expense,  and/or  effect  on  military 
operations  outweighed  the  significance  of  the  expected  testimony  of  CPT  Kolky,  RADM 
Donegan,  Mr.  Betz,  LtGen  Schmidie,  VADM  Harward,  Under  Secretary  Kennedy,  and  RADM 
Woods.  There  is  no  evidence  that  the  witnesses  will  not  be  available  at  trial  if  their  testimony  is 
determined  relevant  and  necessary,  nor  is  there  evidence  that  the  lO’s  determinations  were 
improper. 

3.  After  careful  consideration,  your  request  for  oral  depositions  of  Dr.  Gates  and  Secretary 
Clinton  is: 

(  )  approved.  Pursuant  to  RCM  702(d).  the  Chief,  Military  Justice  will  coordinate 

with  the  appropriate  deposition  officer(s)  for  the  oral  depositions.  Unless  an  extension  is 
approved  by  me,  the  depositions  shall  occur  no  later  than  thirty  days  from  the  date  of  this 
memorandum. 


ANCG 

SUBJECT:  Response  to  Requests  for  Oral  Depositions  -  U.S.  v.  RFC  Bradley  Manning 

disapproved.  Pursuant  to  RCM  702(c)(3)(A),  I  find  there  is  good  cause  to  deny 
your  deposition  request.  The  10  determined  that  the  expected  testimony  of  Dr.  Gates  and 
Secretary  Clinton  were  not  relevant  to  the  Article  32  investigation.  There  is  no  evidence  that  the 
witnesses  will  not  be  available  at  trial  if  their  testimony  is  determined  relevant  and  necessary,  nor 
is  there  evidence  that  the  denial  of  the  witness  requests  was  improper. 

4.  After  careful  consideration,  your  request  for  an  oral  deposition  of  Mr.  Roland  is: 

(  )  approved.  Pursuant  to  RCM  702(d),  the  Chief,  Military  Justice  will  coordinate 

with  the  appropriate  deposition  officer  for  the  oral  deposition.  Unless  an  extension  is  approved 
by  me,  the  deposition  shall  occur  no  later  than  thirty  days  from  the  date  of  this  memorandum. 

(-)(0^ )  disapproved.  Pursuant  to  RCM  702(c)(3)(A),  I  find  there  is  good  cause  to  deny 
this  deposition  request.  You  did  not  request  Mr.  Roland  as  an  Article  32  witness,  and  there  is  no 
evidence  that  the  witness  will  not  be  available  at  trial  if  his  testimony  is  determined  relevant  and 
necessary. 


CF: 

1 -Trial  Counsel 
I -Defense  Counsel 


2 


o 


o 


6  April  2012 

MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington,  D.C.  20319 

FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington 
D.C.  20319-5058 

SUBJECT;  Request  for  additional  funding  for  defense  computer  forensic  team  -  United  States  v. 

PFC  Bradley  Manning, 


1.  On  10  August  2011,  the  rajuest  for  the  appointment  of  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann 
as  computer  forensic  expert  consultants  was  approved.  The  convening  authority  authorized 
expenditures  of  up  to  SI  4,000.00  for  computer  forensic  consultation  along  with  reasonable  travel 
reimbursement  and  per  diem.  The  approval  indicated  “[a]ny  expenditure  of  funds  in  excess  of 
$14,000.00  will  be  disapproved,  unless  the  additional  amount  is  approved  by  me,  in  advance,  through 
a  separate  written  request  and  written  approval.”  See  Attachment  A. 

2.  On  26  January  2012,  the  Defense  requested  an  additional  $28,000.00  for  computer  forensic 
consultation.  This  request  was  approved  on  1  February  2012.  The  approval  authorized  the 
expenditure  of  funds  of  up  to  $28,000.00  along  with  reasonable  travel  reimbursement  and  per  diem. 
The  approval  indicated  “[a]ny  expenditure  of  funds  in  excess  of  $28,000.00  will  be  disapproved, 
unle^  the  additional  amount  is  approved  by  me,  in  advance,  through  a  separate  written  request  and 
written  approval.”  See  Attachment  B. 

3.  On  3  April  2012,  the  Defense  requested  additional  funding  in  the  amount  of  $14,000.00  for 
additional  computer  forensic  work  and  consultation,  and  in  order  for  Mr.  Struttmaim  to  be  able  to 
testify  at  the  next  motions  hearing  scheduled  for  24  through  26  April  2012. 

4.  On  4  April  2012,  CPT  Angel  Overgaard  requested  that  the  Defense  provide  more  detail  for  its 
request  for  additional  funding.  CPT  Overgaard  indicated  that  the  Government  would  likely  need 
more  of  an  explanation  as  to  why  the  Defense’s  last  estimate  was  “not  realistic  and  this  one  is.”  See 
Attachment  C.  CPT  Overgaard  then  requested  the  Defense  to  account  for  how  much  of  the  fonding 
was  still  available  and  for  the  Defense  to  provide  a  better  breakdown  of  the  amount  requested.  Id. 

5.  On  4  April  2012,  the  undersigned  responded  to  CPT  Overgaard’s  request.  The  Defense’s 
understanding  was  that  the  Government  wanted  funding  requests  to  be  done  in  increments  as 
opposed  to  one  lump  sum  estimate  for  entire  consultation  services.  The  basis  for  the  Defense’s  belief 
was  the  fact  previous  requests  for  additional  funding  were  done  in  incremental  amounts.  The 
Defense  indicated  that  it  could  provide  either  an  incremental  request,  as  had  been  done  in  the  past,  or 
a  request  for  a  lump  sum  estimate  for  all  forensic  services,  pretrial  preparation,  and  trial  testimony. 
See  Attachment  D. 

6.  CPT  Overgaard  responded  to  the  Defense  by  stating  the  Government  was  not  operating  under  an 
incremental  approach  to  expert  funding.  Instead,  the  Government  wanted  an  “estimated  cost  of 
employment”  as  required  by  Rule  for  Courts-Martial  703(d).  See  Attachment  E.  CPT  Overgaard 
requested  the  Defense  to  provide  an  estimate  as  to  the  full  amount  needed  along  with  the  total 


SUBJECT:  Request  for  additional  funding  for  defense  computer  forensic  team  -  United  States  v. 
PFC  Bradley  Manning. 


amount  of  hours  worked  and  an  estimate  of  future  hours  needed  along  with  a  justification  for  the 
needed  hours.  Id. 

1.  In  response  to  CPT  Overgaard’s  request,  the  Defense  provides  the  following  accounting  and 
justification  for  additional  funding; 


a.  Accouting: 


Date 

Work  Performed 

Hours 

Amount 

7  Nov  1 1 

Case  preparation  at  Fort  Myer/Fort 

McNair 

1 6  hours 

$2,800.00 

8  Nov  1 1 

Case  preparation  at  Fort  Myer/Fort 

McNair 

1 6  hours 

$2,800.00 

9  Nov  1 1 

Case  preparation  at  Fort  Myer/Fort 

McNair 

8  hours 

$1,400.00 

18  Nov  11 

Government  Case  Briefing  and  forensic 
review  with  client 

1 6  hours 

$2,800.00 

12-16  Dec 

11 

Computer  forensic  review  and  presence 
at  the  Article  32 

80  hours 

$14,000.00' 

17  Dec  11 

Computer  forensic  review  and  presence 
at  the  Article  32 

8  hours 

$1,400.00 

8-15  Feb  11 

Evidence  review,  computer  forensic 
consulting,  and  defense  case  preparation 

1 20  hours 

$21,000.00 

b.  Estimated  Work  Remaining: 


Date 

Work  Performed 

Hours 

Amount 

17-26  Apr  11 

Computer  Forensic  work  that  is 
responsive  to  Defense  Counsel 
questions  in  preparation  for  contested 
case;  testimony  at  Article  39(a)  (Mr. 
Struttmann  only). 

80  hours 

$14,000.00 

*  Unsure  of 
Date 

Computer  Forensic  work  that  is 
r^ponsive  to  Defense  Counsel 
questions  based  upon  work  done  and 
Government  foraisic  evidence 

32  hours 

$5,600.00 

3  days  prior 
to  trial 

Testimony  Preparation  for  contested 
case  (Mr.  Lakes  and  Mr.  Struttmann) 

24  hours  x  2 

$8,400.00 

TRIAL 

Presence  at  trial  and  testimony  of  Mr. 
Lakes  and  Mr.  Struttmann 

120  hours  (15 
day  estimate) 

$42,000.00 

’  The  Defense’s  computer  forensic  experts  have  not  been  paid  $  1 1,200.00  of  this  amount.  Under  the  original 
authorization,  no  more  than  $14,000.00  was  authorized.  The  Defense  experts  inadvertently  went  over  this  approved 
amount  by  $1 1,200.00  during  the  Article  32  hearing.  The  Government  was  alerted  to  this  overage  and  informed  the 
Defense  that  “it  was  working  with  contracting  to  figure  out  the  way  forward."  See  Attachment  F. 


SUBJECT;  Request  for  addinonal  funding  for  defense  computer  forensic  team  -  United  States  v. 
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c.  Justification:  The  forensic  work  in  this  case  involves  over  eight  terabytes  of  data.  The 
forensic  work  requiri^  is  time  consuming.  Mr.  Lakes  and  Mr.  Struttmann  work  as  a  team  to 
conduct  their  forensic  work.  The  two  have  been  asked  to  review  the  work  and  conclusions  by 
the  Computer  Crimes  Inv^tigative  Unit  (CCIU).  Additionally,  based  upon  their  work,  the 
Defense  has  identified  other  leads  and  questions  that  require  additional  forensic  work  to  be 
performed.  Given  the  nature  of  this  case,  the  forensic  work  is  a  critical  aspect  to  the  Defense’s 
case  in  chief.  Without  the  services  of  Mr.  Lakes  and  Mr.  Struttmann,  the  Defense  would  be 
unable  to  adequately  defend  PFC  Manning. 

8.  According  to  the  above  accounting,  the  Defense  experts  have  expended  all  of  the  initially 
allottwl  $14,000.00  and  $16,800.00  of  the  subsequently  apj3rov«i  $28,000.00.  The  Defense 
experts  have  not  incurred  any  additional  expenditure  since  it  is  believed  that  the  Government  will 
eventually  authorize  a  retroactive  payment  of  the  overage  of  $1 1,200.00  incurred  during  the 
Article  32.  See  Footnote  1 .  If  this  is  done,  then  all  allotted  funds  will  have  been  expended  by 
the  computer  forensic  experts. 

9.  The  above  estimate  requests  approval  for  an  additional  $28,000.00  for  pretrial  services  and 
$42,000.00  for  trial  services.  The  total  request  for  additional  funding  authorization  is 
$70,000,00.  The  r^uest«l  amount  is  largely  based  upon  an  estimate  for  the  length  of  the 
contested  trial.  If  the  contest^  trial  is  shorter  or  longer,  the  needed  amount  may  increase  or 
decrease. 

1 0.  In  accordance  with  the  direction  of  Convening  Authority,  the  Defense  is  requesting 
additional  funds  be  authorized  based  upon  the  above  good  faith  estimate.  The  point  of  contact 
for  this  memorandum  is  the  undersign^  at  coombs@armycourtmartialdefense.com  or  at  (508) 
689-4616. 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 


o 


o 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  MtLITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANCG 


1 2  APR  201t 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Additional  Funding  for  Defense  Computer  Forensics  Expert  Consultants  -  United 
States  v.  PFC  Bradley  Manning 


I  reviewed  your  request  for  S?0,000  for  additional  funding  for  defense  computer  forensic  team, 
dated  6  April  2012.  After  careful  consideration,  the  defense  request  is: 

)  approved.  I  authorize  the  expenditure  of  up  to  $70,000.00  for  computer  forensic 
consultation.  This  authorization  is  for  services  that  will  occur  after  the  date  of  this 
memorandum.  Any  expenditure  of  funds  in  excess  of  $70,000.00  will  be  disapproved,  unless  the 
additional  amount  is  approved  by  me,  in  advance,  through  a  separate  written  request  and  written 
approval.  Additionally,  reasonable  travel  reimbursement  and  per  diem,  lAW  the  JFTR,  is 
authorized. 

(  )  disapproved.  I  will  reconsider  a  renewed  request  for  additional  funding  for  expert 

assistance  made  in  accordance  with  RCM  703(d). 


MICHAEL  S.  LINNNfNGTON 
Major  General,  U.S^Army 
Commanding  / _ J 


o 


o 


25  April  2012 


MEMORANDUM  FOR  RECORD 

SUBJECT;  Request  for  Individual  Military  Counsel  in  U.S.  v.  RFC  Bradley  E.  Manning 


1.  References. 

a.  Manual  for  Courts-Martial  (MCM),  2010 

b.  Army  Regulation  (AR)  27-10,  "Military  Justice,”  dated  16  November  2005. 

2.  Pursuant  to  sections  5-7  and  6-10  of  AR  27-10  and  Rule  for  Courts-Martial  (R.C.M.) 
506(b),  I  hereby  request  that  Major  (MAJ)  Thomas  Hurley  be  detailed  as  Individual 
Military  Counsel  (IMC)  to  my  case,  U.S.  v.  Private  First  Class  (PFC)  Bradley  E. 

Manning.  I  request  MAJ  Hurley  as  an  addition  to  my  current  detailed  military  counsel, 
Captain  (CPT)  Joshua  Tooman. 

3.  Background. 

a.  In  summer  2010, 1  was  detailed  CPT  Paul  Bouchard  as  military  counsel. 
Immediately  following  transferal  to  the  Pretrial  Confinement  Facility  (PCF)  at  Marine 
Corps  Base  (MCB)  Quantico,  Virginia,  MAJ  Hurley  was  assigned  to  the  defense  team  in 
order  to  ease  the  transition  from  theater  to  the  continental  United  States  until  assigned 
permanent  defense  counsel.  After  being  detailed  MAJ  Matthew  Kemkes  as  additional 
counsel  in  August  2010,  MAJ  Hurley  was  removed  from  the  defense  team.  I  also 
requested  IMC  for  CPT  Bouchard  to  stay  on  the  case. 

b.  On  01  September  2010, 1  hired  Mr.  David  Coombs  as  my  civilian  defense 
counsel.  I  elected  to  keep  my  detailed  military  counsel,  MAJ  Kemkes  and  CPT 
Bouchard,  in  order  to  assist  Mr.  Coombs.  After  transferring  to  the  Joint  Regional 
Correctional  Facility  (JRCF)  at  Fort  Leavenworth,  Kansas  in  April  2011,  CPT  Joshua 
Tooman  was  assigned  as  an  assistant  to  the  case. 

c.  Most  recently,  on  1 3  April  201 2, 1  elected  to  excuse  both  of  my  detailed  military 
defense  counsel,  MAJ  Kemkes  and  CPT  Bouchard,  and  requested  that  CPT  Tooman 
be  detailed  as  full-time  military  defense  counsel. 


o 


o 


SUBJECT;  Request  for  Individual  Military  Counsel  in  U.S.  v.  RFC  Bradley  E.  Manning 

4.  Presently,  my  defense  team  consists  of  one  civilian  defense  counsel,  one  military 
defense  counsel,  and  one  legal  administrator,  namely; 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel, 

b.  CRT  Joshua  Tooman,  Defense  Counsel. 

c.  W01  Melissa  Santiago,  Legal  Administrator. 

5.  In  contrast,  the  prosecution  presently  consists  of  at  least  four  officers  as  trial  counsel 
and  one  legal  administrator  out  of  the  Military  District  of  Washington  (MDW)  Office  of 
the  Staff  Judge  Advocate  (OSJA),  namely; 

a.  MAJ  Ashden  Feyn,  Trial  Counsel. 

b.  CRT  JoDean  Morrow  III,  Assistant  Trial  Counsel. 

c.  CRT  Angel  Overgaard,  Assistant  Trial  Counsel. 

d.  CRT  Jeffrey  Whyte,  Assistant  Trial  Counsel. 

e.  W01  Arthur  Ford,  Legal  Administrator. 

6.  Currently,  there  is  an  uneven  representation,  of  at  least  two  full-time  military  counsel, 
between  myself  and  my  defense  team,  and  the  government  and  prosecution  team.  I 
therefore  make  this  request  primarily  to  compensate  for  the  difference  between  the 
defense  and  prosecution.  Otherwise  Mr.  Coombs,  my  civilian  defense  counsel  will  take 
on  an  unfair  burden  of  the  work  load  in  my  case.  As  noted  above,  the  teams  were  much 
closer  to  even  when  I  had  two  part-time  detailed  military  counsel  to  assist  Mr.  Coombs. 

7.  I  am  providing  the  following  information,  required  under  paragraph  5-7 (f)(2)  of  AR 
27-10,  to  process  this  IMC  request. 

a.  Name,  grade  and  station  of  requested  counsel.  MAJ  Thomas  Hurley,  U.S.  Army 
Trial  Defense  Service  (USATDS),  DCAR,  Arlington.  Virginia  22203. 

b.  Name,  grade  and  station  of  accused  and  existing  defense  counsel. 

(1)  RFC  Manning,  Headquarters  and  Headquarters  Company  (HHC),  U.S.  Army 
Garrison  (USAG),  Joint  Base  Myer-Henderson  Hall.  Fort  Myer,  Virginia  22211. 

(2)  CRT  Joshua  Tooman.  USATDS.  Fort  Leavenworth,  Kansas  66027. 
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SUBJECT:  Request  for  Individual  Military  Counsel  in  U.S.  v.  RFC  Bradley  E.  Manning 


c.  Charges  and  summary  of  charges. 

(1)  Five  (5)  specifications  of  violating  a  lawful  general  regulation  under  Article  92, 
UCMJ  (Section  892,  Title  10  U.S.C.) 

(2)  One  (1)  specification  of  aiding  the  enemy  under  Article  104,  UCMJ  (Section 
904,  Title  10  U.S.C.) 

(3)  One  (1)  specification  of  disorders  and  neglects  to  the  prejudice  of  good  order 
and  discipline  and  service  discrediting,  eight  (8)  specifications  of  communicating 
classified  information  (Section  793(e),  Title  18  U.S.C.),  five  (5)  specifications  of  stealing 
or  knowingly  converting  government  property  (Section  641,  Title  18  U.S.C.),  and  two  (2) 
specifications  of  knowingly  exceeding  authorized  access  to  a  government  computer 
(Section  1030(a)(1),  Title  18  U.S.C.)  under  Article  134,  UCMJ  (Section  934,  Title  10 
U.S.C.) 

d.  Date  charges  preferred  and  status  of  case.  The  original  charges  were  preferred 
on  05  July  2010.  Those  charges  were  dismissed  by  the  convening  authority  on  18 
March  201 1 .  The  current  charges  were  preferred  on  01  March  201 1 .  On  16  December 
through  22  December  2011,  those  charges  were  investigated  by  an  Investigating  Officer 
(10)  pursuant  to  Article  32(b),  UCMJ  (Section  832(b),  Title  10,  U.S.C.)  The  charges 
were  referred,  without  special  instructions,  to  a  general  court-martial  on  03  February 
2012. 

e.  Date  and  form  of  pretrial  restraint.  Ordered  into  pretrial  confinement  on  29  May 
2010.  In  confinement  at  Camp  Arifjan,  Kuwait  until  transferred  to  Quantico,  Virginia  on 
29  July  2010.  Later  transferred  to  Fort  Leavenworth,  Kansas  on  20  April  2011.  Periodic 
transfers  near  Fort  Meade  for  pretrial  hearings. 

f  Anticipated  date  and  length  of  trial.  Presently  expected  to  be  twenty-one  (21) 
days  between  September  and  December  2012  at  Fort  Meade,  Marlyand. 

g.  Existence  of  attorney-client  relationship.  As  mentioned  above,  MAJ  Hurley  was 
previously  assigned  in  August  2010  as  an  assistant  to  my  case  until  MAJ  Kemkes  was 
permanently  detailed  as  military  counsel. 

h.  Special  circumstances  or  other  factors  relating  to  availability.  MAJ  Hurley’s 
current  duty  station  is  within  the  MDW,  near  the  same  location  as  the  prosecution.  Fort 
McNair,  D.C.,  and  the  pretrial  hearings  and  trial,  Fort  Meade,  Maryland. 
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SUBJECT:  Request  for  Individual  Military  Counsel  in  U.S.  v.  RFC  Bradley  E.  Manning 


8.  I  understand  the  decision  to  request  for  and  retain  military  defense  counsel  is  my 
own  decision.  No  one  has  forced  or  coerced  me  into  making  this  request.  I  appreciate 
the  charges  in  this  case.  I  understand  the  maximum  punishment  for  the  offenses  is  a 
dishonorable  discharge,  reduction  to  lowest  enlisted  pay  grade  (E-1),  total  forfeitures  of 
pay  and  allowances,  and  confinement  for  life  without  the  possibility  of  parole. 

9.  The  point  of  contact  (POC)  for  this  memorandum  is  the  undersigned  at  HHC,  USAG, 
239  Sheridan  Avenue,  Building  417,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer, 
Virginia  22211. 


BRADLEYvE-MANNING 
RFC,  U.S.  Army 
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27  April  2012 


MEMORANDUM  FOR  RECORD 

SUBJECT;  Addendum  to  Request  for  Individual  Military  Counsel  in  U.S.  v.  RFC  Bradley 
E.  Manning 

1 .  I  have  recently  been  informed  that  the  Government  added  an  additional  trial  counsel 
to  their  team.  The  Government  now  has  1LT  Alexander  S.  VonElten  on  its  team.  The 
added  counsel  provides  additional  support  for  my  Individual  Military  Counsel  request. 

2.  The  Point  of  Contact  (POC)  for  this  memorandum  is  the  undersigned  at  HHC, 

USAG,  239  Sheridan  Avenue.  Building  417,  Joint  Base  Myer-Henderson  Hall.  Fort 
Myer,  Virginia  22211. 


PFC,  U.S.  Army 


o 


RePLVTO 
ATTEMTION  Of 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  IVaUTARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANCG 


4  MAY  2012 


MEMORANDUM  FOR  PPC  Bradley  E.  Manning,  Headquarters  and  Headquarters  Company, 
U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  VA  2221 1 

SUBJECT;  Request  for  Individual  Military  Counsel  (IMC)  -  PFC  Bradley  E.  Manning 


1  have  reviewed  your  request  for  Individual  Military  Counsel  (IMC)  and  the  Memorandum  from 
COL  Mark  Cremin,  Chief,  U.S.  Army  Trial  Defense  Service,  Fort  Belvoir,  VA,  COL  Cremin 
determined  that  there  is  an  attorney-client  relationship  and  MAJ  Thomas  F  Hurley  is  reasonably 
available  to  act  as  your  Individual  Military  Counsel  (IMC).  Your  request  is  approved  lAW  AR 
27-10,  paragraph  5-7  and  6-10. 


2  Ends 

1.  Chief,  USATDS  Memo,  1  May  12 

2.  IMC  Request,  25  Apr  12 


o 


o 


OMCD 


DEPARTMENT  OF  DEFENSE 
OFFICE  OF  THE  CHIEF  DEFENSE  COUNSEL 
1620  DEFENSE  PENTAGON 
WASHINGTON,  DC  20301-1620 


10  July  2012 


MEMORANDUM  MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate, 
U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington,  DC  20319 

FOR  Commander.  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.McNair,  Washington,  DC 
20319 

SUBJECT:  Request  for  Courier  Cards 


1 .  I  request  your  assistance  in  providing  CONUS/SECRET  courier  cards  to  designated  members  of  the 
defense  team  representing  PFC  Bradley  Manning.  I  would  also  ask  that  you  expedite  this  request. 

2.  This  action  is  necessary  for  the  following  reasons.  First,  this  case  involves  volumes  of  ctesified 
evidence  and  many  classified  data  storage  devices.  It  is  as  common  to  work  with  a  classified  document  as 
an  unclassified  document,  and  there  should  be  no  administrative  barriers  to  move  those  ubiquitous 
documents  from  one  place  to  the  next  Second,  all  current  members  of  the  defense  team  work  in  different 
locations.  1  work  in  Arlington,  VA;  CPT  Tooman  is  assigned  to  Fort  Belvoir,  and  SFC  Jones  will  work 
out  of  the  Fort  Myer  TDS  Field  Office  once  she  is  brought  onto  active  duty.  Courier  cards  are  a  necessity 
to  transport  the  classified  documents  from  one  member  of  the  defense  team  to  another.  Finally,  there 
have  been  some  recent  changes  to  the  defense  team,  and  no  current  member  has  a  valid  courier  card. 

(CPT  Tooman  did  have  a  courier  card,  but  was  required  to  turn  it  in  during  his  recent  permant  change  of 
station  from  Fort  Leavenworth  to  Fort  Belvoir.) 

3.  Cards  are  required  for  the  following  defense  personnel; 

a.  MAJ  Thomas  F.  Hurley,  Office  of  the  Military  Commissions  -  Defense,  Arlington,  VA 

b.  CPT  Josh  Tooman,  Fort  Belvoir  TDS 

c.  SFC  Allic  Jones,  Fort  Myer  TDS 

SFC  Jones  is  a  member  of  the  U.S.  Army  Reserves.  She  is  in  the  process  of  being  mobilized  to  help  the 
defense  team,  but  is  not  on  active  duty  quite  yet  We  request  a  courier  card  for  her  now  in  order  to  avoid 
sending  multiple  requests  to  your  headquarters. 

4.  If  you  have  questions,  please  contact  me  at  thomas.hurlev@osd.mil  or  (703)696-9490,  extension  117. 

I  am  happy  to  do  anything  1  can  to  help  expedite  this  request 


THOMAS  F.  HURLEY 

MAJ,JA 

Defense  Counsel 


o 
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ANCG 


1  3  JUL  2012 


MEMORANDUM  FOR  Military  Defense  Counsel.  Department  of  Defense.  Office  of  the  Chief 
Defense  Counsel,  1620  Defense  Pentagon,  Washington,  DC  20301-1620 

SUBJECT:  Request  for  Courier  Cards  -  U  S.  v.  PFC  Bradley  Manning 


1 .  The  defense  request  for  courier^rds  is  (approv^}i#sapproved)  for  the  following  personnel: 

a.  MAJ  Thomas  F.  Hurley,  Office  of  the  Military  Commissions-Defense,  Arlington.  VA 

b.  CPT  Josh  Tooman,  Fort  Belvoir,  VA  TDS 

c.  SFC  Allie  Jones,  Fort  Myer,  VA  TDS 

2.  If  approved,  each  command  security  manager  will  issue  a  DD  Form  2501 ,  with  an  authorii'etl 
level  up  to  “SECRET,”  to  each  member  of  the  defense  listed  above.  If  travel  must  occur  outside 
of  the  National  Capital  Region,  then  an  additional  courier  authorization  letter  will  be  issued  for 
each  individual  per  trip.  Prior  to  utilizing  a  courier  card  or  authorization,  each  member  of  the 
defense  listed  above  must  receive  courier  training  from  a  defense  security  expert. 


Enel 

Request  for  Courier  Cards,  lOJul  12 


MICHAEL  S.  Ltf^WCTON 
Major  Genei^U.^  Army 
Commandingv 


REPLY  TO 
ATTEtmONOF 


DEPARTMENT  OF  THE  ARMY 
U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANCG 


2  6  JUL  Z012 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1.  FACILITY. 

a.  “SECRET’  and  “CONFIDENTIAL”  Information.  All  meetings  requiring  access  to 
“SECRET’  and  “CONFIDENTIAL”  information  will  only  occur  in  approved  facilities.  Prior  to 
accessing  classified  information  or  having  classified  discussions,  the  prosecution  and  defense  are 
required  to  verify  whether  the  facility  is  properly  approved  for  use  by  a  local  security  officer. 

b.  “TOP  SECRET’  and  “SCI”  Information.  All  meetings  requiring  the  discussion  or  viewing 
of  information  classified  at  a  level  above  “SECRET’  will  occur  in  a  pre-approved  Sensitive 
Compartmented  Infonnation  Facility  (SCIF).  The  defense  team  will  coordinate  througli  trial 
counsel  to  schedule  dates  and  times  to  use  a  SCIF. 

2.  STORAGE.  All  classified  information  .shall  be  stored  in  accordance  with  the  following 
instructions: 

a.  Prosecution  Team.  “CONFIDENTIAL”  and  “SECRET’  information  will  be  stored  in  the 
two  safes  assigned  to  the  Office  of  the  Staff  Judge  Advocate,  Military  District  of  Washington 
(MDW)  and  a  safe  located  in  the  Courthouse,  Fort  George  G.  Meade,  MD.  Any  information 
classified  above  the  “SECRET”  level  will  be  stored  in  the  MDW  SCIF  located  in  Building  46, 
Fort  Lesley  J.  McNair,  DC. 

b.  Defense  Team.  “CONFIDENTIAL”  and  “SECRET”  information  will  be  stored  in  the  safe 
assigned  to  the  Trial  Defense  Service  Office  on  Fort  Myer,  located  in  Building  229,  Joint  Base 
Myer-Henderson  Hall,  VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  Bel  voir, 
located  at  9990  Belvoir  Drive,  Fort  Belvoir,  VA;  a  safe  assigned  to  the  Office  of  the  Military 
Commissions  -  Defense,  located  at  1555  Wilson  Boulevard,  Suite  620,  office  618,  Arlington, 
VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade,  MD;  a  safe 
located  in  the  Courthouse,  Fort  George  G.  Meade,  MD;  or  a  safe  assigned  to  the  Naval  War 
College,  located  at  686  Cushing  Road,  Newport,  RI.  Any  information  cla.ssificd,  or  presumed  to 
be  classified,  above  the  “SECRET”  level  will  be  stored  in  a  separate  drawer  or  safe  with  its  own 
unique  combination  at  Headquarters,  U.S.  Anny  Intelligence  and  Security  Command,  located  on 
Fort  Belvoir,  VA,  and  storage  will  be  coordinated  through  Mr.  Cassius  Hall. 


ANCG 

SUBJECT;  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

3.  COMPUTER  FORENSIC  ANALYSIS.  The  defense  computer  forensic  expert  consultants 
will  conduct  their  analysis  in  the  Trial  Defense  Ser\'ice  Office  on  Fort  George  G.  Meade.  All 
their  classified  material  will  be  stored  lAW  paragraph  2. 

4.  This  order  is  not  intended  to  contradict  or  modify  the  Court  Protective  Order,  dated  16  March 
2012. 


Commanding 


DISTRIBUTION: 

Trial  Counsel 
Civilian  Defense  Counsel 
Military'  Defense  Counsel 
Defense  Security  Expert  Consultants 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


) 

) 

)  PRETRIAL  OFFER  AND 

)  AGREEMENT 

) 

) 

) 

)  DATED:  4  September  20 1 2 

) 

) 

1 .  I,  PFC  Bradley  E.  Manning,  the  Accused  in  the  court-martial  now  pending,  have  examined 
the  Charges  and  their  Specifications  as  well  as  the  evidence  against  me.  I  understand  that  this 
offer,  when  accepted  by  the  Convening  Authority,  constitutes  a  binding  agreement.  I  assert  that 
I  am,  in  fact,  guilty  of  the  offenses  to  which  I  am  offering  to  plead  guilty,  and  I  understand  that 
this  agreement  permits  the  Government  to  avoid  presentation  in  court  of  sufficient  evidence  to 
prove  my  guilt.  I  offer  to  plead  guilty  because  it  will  be  in  my  best  interest  to  do  so.  I 
understand  that  I  waive  my  right  to  a  trial  of  the  facts  and  to  be  confronted  by  the  \Gtnesses 
against  me.  and  my  right  to  avoid  self-incrimination  insofar  as  the  plea  of  guilty  will  incriminate 
me.  1  have  had  the  benefit  of  my  defense  counsel”  s  advice,  and  being  fully  advised  that  I  have  a 
legal  and  moral  right  to  plead  not  guilty  to  the  Charges  and  Specifications  against  me,  I  offer  to; 


UNITED  STATES 

V. 


MANNING.  Bradley  E..  PFC 

U.S.  Army,  xxx-xx-^H 

Headquarters  and  Headquarters  Company.  U.S. 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 

Fort  Myer.  VA  22211 


a.  Plead  as  follows: 

To  Specification  I  of  Charge  II:  Guilty,  except  the  words  and  figures  1  November  2009, 
27  May  2010.  Substituting  therefore  the  words  and  figures  3  February^  2010, 4  May  2010.  Of 
the  excepted  words  and  figures.  Not  Guilty.  Of  the  substituted  words  and  figures.  Guilty. 

To  Specification  2  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e),  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  3  of  Charge  11;  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e),  but  Guilty  opisorders  and  Neglects  to 
the  Prejudiee  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  4  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law.  18  U.S.  Code  Section  641,  but  Guilty  of  Disorders  and  Negleets  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 
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To  Specification  5  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law.  1 8  U.S.  Code  Section  793(e).  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  6  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law.  18  U.S.  Code  Section  641,  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  ot  Article  134. 


To  Specification  7  of  Charge  11:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e),  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  8  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  641,  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  1 34. 


To  Specification  9  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Laxv,  18  U.S.  Code  ‘^-ticn  793(e).  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  1 34. 


To  Specification  10  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e).  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces. 

To  Specification  1 1  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e).  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  I  and  2  of  Article  1  j4. 

To  Specification  12  of  Charge  11:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  641.  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  1 34. 

To  Specification  13  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  ofSderal  Law.  18  U.S.  Code  Section  1030(a)(1)  but  Guilty  Disorders  and 
Neglects  to  the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon 
the  Armed  Forces  under  Clause  I  and  2  of  Article  1 34. 


o 
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To  Specification  14  of  Charge  IT  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  1030(a)(1).  but  Guilty  of  Disorders  and 
Neglects  to  the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon 
the  Armed  Forces  under  Clause  1  and  2  of  Article  1 34. 

To  Specification  15  of  Charge  IT  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  793(e).  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  I  and  2  of  Article  134. 

To  Specification  16  of  Charge  IT  Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  of  Federal  Law,  18  U.S.  Code  Section  641.  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 


To  Charge  IT  Guilty. 


To  the  Specifications  of  Charge  III  and  to  Charge  III;  Guilty. 


b.  My  defense  counsel  has  informed  me  of  my  right  to  be  tried  by  a  court  composed  entirely 
of  officer  members,  by  a  court  composed  of  at  least  one-third  enlisted  members,  or  by  Militap' 
Judge  alone.  As  further  consideration  for  this  agreement.  I  waive  my  right  to  a  trial  by  members 
and  agree  to  request  trial  by  Military  Judge  alone. 

c  I  agree  to  enter  into  a  Stipulation  of  Fact  with  the  Trial  Counsel,  truthfully  detailing  my 
conduct  relating  to  the  charges  and  specifications  pending  in  the  above-referenced  court-martial. 
I  understand  that  if  my  offer  to  plead  guilty  is  not  accepted,  the  contents  of  any  agreed  upon 
stipulation  of  fact  cannot  be  used  against  me  at  trial. 


d  I  agree  to  waive  any  motions  in  this  court-martial  based  on  the  facts  or  information  known 
by  myself  or  my  defense  counsel  as  of  the  date  of  this  offer.  This  does  not  affect  abdity  to 
raise  any  non-waivable  motions,  such  as  a  speedy  trial  motion.  See  R.C.M.  705(c)(1)(B),  United 
States  V.  McLaughlin,  50  M.J.  217  (C.A.A.F.  1999).  However,  upon  receipt  of  the  Government  s 
Due  Diligence  Statement,  the  Defense  may  voluntarily  elect  to  withdraw  its  Speedy  I  nal 
motion  As  a  part  of  this  waiver,  I  specifically  agree  to  waive  the  following  motions  listed  m 
subparagraph  (1)  and  (2)  below.  I  believe  any  benefit  that  may  be  gamed  by  such  motions  would 
be  satisfied  by  the  effect  of  this  plea  agreement. 


(1)  Article  13  Motion,  beyond  the  relief  conceded  by  the  Government  as  appropriate;  and 

(2)  Multiplicity  or  Unreasonable  Multiplication  of  Charges  Motion. 


2.  In  exchange  for  my  actions  as  stated  in  paragraph  1 ,  the  Convening  Authority  agrees  to  take 
the  actions  specified  in  Appendix  A  to  this  offer.  Additionally,  the  Convening  Authority  agrees 
to  direct  the  Trial  Counsel  to  Dismiss  the  Specification  of  Charge  I  and  Charge  I.  Under  the 
terms  of  this  agreement,  the  Government  is  not  prevented  of  attempting  to  prove  any  ot  the 
greater  offenses  of  Charge  II  should  the  Government  elect  to  do  so. 
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3.  I  am  satisfied  with  Mr.  David  E.  Coombs,  my  civilian  defense  counsel.  I  am  also  satisfied 
with  MAJ  Thomas  Hurley  and  CRT  Joshua  Tooman,  my  military  defense  counsel,  who  have 
been  detailed  bv  the  United  States  Army  Trial  Defense  Service  to  defend  me.  Mr.  Coombs  has 
advised  me  of  the  meaning  and  effect  of  my  guilty  plea,  and  I  understand  the  meaning  and  effect 
this  agreement.  No  person  or  persons  have  made  any  attempt  to  force  or  to  coerce  me  into 
making  this  offer  to  plead  guilty. 

4.  1  understand  that  I  may  request  to  withdraw  the  plea  of  guilty  at  any  time  before  my  plea  is 
accepted  and  that  if  I  do  so,  this  agreement  is  canceled.  This  agreement  may  also  be  canceled  if: 

a.  I  fail  to  plead  guilty  as  described  above; 

b.  There  is  a  failure  of  agreement  with  the  Trial  Counsel  on  the  contents  of  the  stipulation  of 
fact; 

c.  There  are  additions  or  subtractions  to  the  stipulation  of  fact  without  the  consent  of  both 
parties; 

d.  The  military  judge  either  refuses  to  accept  my  plea  of  guilty  or  changes  my  plea  of  guilty 
during  the  trial  without  the  consent  of  the  Trial  Counsel;  or 

e.  I  fail  to  fulfill  any  material  promise  contained  in  this  agreement, 

5  The  writing,  including  Appendix  A  to  the  Pretrial  Offer  and  Agreement  (Quantum),  includes 
all  terms  and  conditions  of  this  Offer  to  Plead  Guilty  and  contains  all  promises  made  to  me  or  by 
me  concerning  my  plea  of  guilty.  There  are  no  other  terms  or  conditions  that  are  not  contained 
in  this  waiting. 


Civilian  Defense  Counsel  PFC,  US  Aimy 

Accused 

nATR:  DATE:  IZV  S£fi 

The  foregoing  offer  is  (accepted)  (rejected). 


DATE; 


MICHAEL  S.  LINNINGTON 
Major  General,  USA 
Commanding 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


V. 


APPENDIX  A  TO  PRETRIAL 
OFFER  AND  AGREEMENT 


MANNING,  Bradley  E.,  PFC 


U.S.  Amiy,  xxx-xx-^H  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  ) 

Fort  Myer,  VA  22211  ) 


DATED;  4  September  2012 


In  consideration  for  the  promises  made  by  the  accused.  PFC  Bradley  E.  Manning,  in  his  Pretrial 
Offer  and  Agreement,  the  Convening  Authority  agrees  to  the  following: 

a.  The  Convening  Authority  may  approve  any  sentence  lawfully  adjudged  by  the  general 
court-martial  except  as  limited  in  paragraph  b  (below). 

b.  The  Convening  Authority  will  disapprove  any  confinement  in  excess  of  15  years  (180 


months). 


BRADLEY  E.  MANNING 
PFC,  US  Army 
Accused 


Civilian  Defense  Counsel 


DATE: 


DATE: . 


The  foregoing  offer  is  (accepted)  (rejected). 


DATE; 


MICHAEL  S.  LINNINGTON 
Major  General,  USA 
Commanding 
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25  September  2012 


MEMORANDUM  I HRU  Staff  Judge  Advocate.  Joint  Force  Headquarters  National  Capital 
Region.  U.S,  Army  Military  District  of  Washington,  Fort  I.esiey  J.  McNair.  DC  20319-5058 

FOR  ('ommandcr.  Joint  Force  Headquarters  National  Capital  Region,  U.S.  .Army  Military 
District  of  Washington.  Fort  Lesley  J.  McNair,  DC  20319-5058 

.SUFHFCT:  Reque.st  For  a  Meeting  to  Discuss  Offer  To  Plead  Guilty  ™  jJnltelSlatgsjLJIlC. 
Bradley  E.  Manninu 

1 .  PURPOSK.  The  Defense  in  the  aboye-refcrcnced  case  requests  an  opportunity  to  meet  with 
you  to  discuss  the  Offer  to  Plead  Guilty  (OTPG)  dated  4  September  2012. 

2.  BACKGROUND.  The  Defense  submitted  the  OTPG  on  4  September  2012.  At  the  time  of 
the  OTPG  submi-ssion.  the  Defense  met  with  the  Staff  Judge  .Advocate  (SJA)  and  the  trial 
counsel  to  discuss  the  f)  I  P(t.  The  goal  of  this  discussion  was  to  obtain  the  SJA  s  support  of  the 
OTPG.  After  this  discussion  and  based  upon  subsequent  telephonic  discussions  with  trial 
counsel,  it  became  clear  that  the  SJA  would  not  recommend  approval  of  the  OFPG. 

3.  RF.Ql'EST.  The  Defense  requests  the  opportunity  to  meet  with  you  prior  to  you  taking  action 
on  the  OTPG.  The  rcquc.stcd  meeting  is  neces.sary'  in  order  for  the  Defense  to  present  its  position 
on  the  O  I'PG  and  vshy  the  OTPG  is  a  positive  outcome  for  not  only  PFC  Manning,  but  for  the 
Government  and  the  Command  as  well.  The  Defense  believes  that  having  the  ability  to  meet 
with  you  will  provide  you  with  a  diOerent  perspective  on  the  01  PCi  and  allow  you  to  make  a 
fully  informed  and  independent  decision  based  upon  all  of  the  facts. 

4.  The  point  of  contact  (or  this  memorandum  is  the  undersigned  at  (401)  744-3007. 


Civilian  Defense  Counsel 


Ihe  above  request  is: 


)  approved.  The  SJA  office  wall  schedule  a  time  for  the  Defense  to  meet 


with  me  as  soon  as  po.ssible. 


disapproved. 


DATE: 


2.7  SEP  2012 


o 


o 


To: 

Cc: 


Tooman.  Joshua  J  CPT  USARMY  fUS) 

Eg.in...,Ashifei.  ,M&j._.USARMY  MDaiySl:  Huriey.  Thomas  F  MAJ  USARMY  (US):  Da¥.ri..CQomte 
fiOiiM^JoDeflP  (Joe)  m..CCT.USARHY  USAMDVS?  rUS):  Qveraaard.  Atioel  M  CPT  USARMY  fUSi:  mm,  J 

au.QleL.Cg:.USARMY  (USl;  m..atefL  Aiexa.naer...SiAleQ.CPT  USARMY  (USl:  Ford.  Arthur  D  Jr  CW2  USARMY 


Subject: 


RE:  Update  (UNCLASSIFIED) 

Thursday,  September  27,  2012  11:56:28  AM 


Date: 


MA]  Fein 

1000  is  my  understanding  ,  as  well. 

Also,  can  the  conference  room  In  the  MWR  building  {Community  Center  next  to  the  Ekswiing  Alley)  on 
Fort  Myer  be  added  as  an  atv^ved  location  for  the  discussion  and  review  of  documents  classified  at 
the  SI^ET  level  and  below?  According  to  Mr.  Hall,  the  former  Chief  of  the  Security  Intel  branche  at 
Fort  Myer,  that  room  is  acaedited  for  such  use  and,  indeed,  is  often  used  for  such. 


Thanks, 

Josh 


From:  Fein,  Ashden  MAJ  USARMY  MOW  (US) 

Sent:  Thursday,  September  27,  2012  11:46  AM 

To:  Tooman,  Joshua  J  CRT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc:  Morrow,  JoDean  (Joe)  III  CRT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CRT  USARMY  (US); 
Whyte,  J  Hunter  CRT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CRT  USARMY  (US);  Ford,  Arthur  D  Jr 
CW2  USARMY  (US);  Hall,  Cassius  N  QV  (US);  Ganiel,  Charies  J  CIV  (US);  Boardman,  Gerald  W  CIV  (US) 
Subject:  RE:  Update  (UNCLASSIFIED) 

Josh  and  Defense  Team, 

It  is  my  understand  from  Mr.  Boardman,  who  just  spoke  with  Mr.  Hall,  that  the  defense  would  rather  us 
deliver  the  material  to  Mr.  Hall's  office  tomorrow  at  1000.  We  will  plan  on  being  there  at  1000, 
assuming  the  CG  appointment  still  occurs  and  he  approves  the  proposed  action.  Riease  let  us  know 
whether  this  is  inaccurate.  Thank  you. 


v/r 


MAJ  Fein 


. Original  Message . 

From;  Fein,  Ashden  MAJ  USARMY  MDW  (US) 

Sent:  Thursday,  September  27,  2012  11:06  AM 

To:  Tooman,  Joshua  J  CRT  USARMY  (US);  Hurley,  Thomas  F  MAJ  USARMY  (US);  David  Coombs 
Cc;  Morrow,  JoDean  (Joe)  III  CRT  USARMY  USAMDW  (US);  Overgaard,  Angel  M  CRT  USARMY  (US); 
Whyte,  J  Hunter  CRT  USARMY  (US);  von  Elten,  Alexander  S  (Alec)  CRT  USARMY  (US);  Ford,  Arthur  D  Jr 
CW2  USARMY  (US);  Hall,  Cassius  N  CIV  (US);  Ganiel,  Charles  J  CIV  (US);  Boardman,  Gerald  W  CIV  (US) 
Subject:  RE:  Update  (UNCLASSIRED) 

Josh  and  Defense  Team, 

We  are  preparing  to  deliver  the  classified  material  to  your  location;  however  we  realized  that  the 
address  you  gave  (INSCOM  Metro  Rark)  is  not  an  authorized  location  for  dassified  material  at  any  level. 
The  Convening  Authority's  approval  memo  lists  Mr.  Hall’s  office  at  INSCOM  HQ,  Fort  Belvoir,  VA  as  a 
location,  along  with  the  TDS  offices  at  Fort  Belvoir,  Fort  Meade,  Fort  Myer,  MAJ  Hurley's  office,  NWC, 
and  the  courthouse  at  Fort  Meade.  Knowing  now  that  Mr.  Hall's  office  is  at  Metro  Rark,  we  can  update 
the  location  and  present  this  action  to  the  convening  authority  today.  We  already  have  an  appointment 
scheduled,  but  it  is  at  1600. 


o 


o 


REPLY  TO 

attentton  op 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


2  7  SEP  2012 


ANCG 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1.  FACILITY. 

a.  “SECRET’'  and  “CONFIDENTIAL”  Information.  All  meetings  requiring  access  to 
“SECRET”  and  “CONFIDENTIAL”  information  will  only  occur  in  approved  facilities.  Prior  to 
accessing  classified  information  or  having  classified  discussions,  the  prosecution  and  defense  are 
required  to  verify  whether  the  facility  is  properly  approved  for  use  by  a  local  security  officer. 

b.  “TOP  SECRET”  and  “SCI”  Information.  All  meetings  requiring  the  discussion  or  viewing 
of  information  classified  at  a  level  above  “SECRET”  will  occur  in  a  pre-approved  Sensitive 
Compartmented  Information  Facility  (SCIF).  A  workspace  at  Headquarters,  U.S.  Army 
Intelligence  and  Security  Command,  6359  Walker  Lane  Alexandria,  VA,  is  authorized  to  be  used 
for  discussions  or  view'ing  of  information  classified  at  a  level  above  "SECRET,"  so  long  as  Mr. 
Cassius  Hall  coordinates  its  use  and  escorts  defense  counsel  during  the  meeting.  The  defense 
team  will  coordinate  through  trial  counsel  to  schedule  dates  and  times  to  use  any  other  SCIF  or 
temporary  workspace. 

2.  STORAGE.  All  classified  information  shall  be  stored  in  accordance  with  the  following 
instructions: 

a.  Prosecution  Team.  “CONFIDENTIAL"  and  “SECRET”  information  will  be  stored  in  the 
two  safes  or  in  the  provided  room  in  Building  48,  Fort  Lesley  J.  McNair,  DC  assigned  to  the 
Office  of  the  Staff  Judge  Advocate,  Military  District  of  Washington  (MDW)  and  a  safe  located 
in  the  Courthouse  and  Courthouse  trailer,  Fort  George  G.  Meade,  MD.  Any  information 
classified  above  the  “SECRET”  level  will  be  stored  in  the  MDW  SCIF  located  in  Building  46, 
Fort  Lesley  J.  McNair,  DC. 

b.  Defense  Team.  “CONFIDENTIAL”  and  “SECRET”  information  will  be  stored  in  the  safe 
assigned  to  the  Trial  Defense  Service  Office  on  Fort  Myer,  located  in  Building  229,  Joint  Base 
Myer-Henderson  Hall,  VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  Belvoir, 
located  at  9990  Belvoir  Drive,  Fort  Belvoir,  VA;  a  safe  assigned  to  the  Office  of  the  Military 
Commissions  —  Defense,  located  at  1555  Wilson  Boulevard,  Suite  620,  office  618,  Arlington, 
VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade,  MD;  a  safe 
located  in  the  Courthouse  and  Courthouse  trailer.  Fort  George  G.  Meade,  MD;  or  a  safe  assigned 
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ANCG  ^ 

SUBJECT:  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


to  the  Naval  War  College,  located  at  686  Cushing  Road,  Newport,  RI.  Any  information 
classified,  or  presumed  to  be  classified,  above  the  “SECRET”  level  will  be  stored  in  a  separate 
drawer  or  safe  with  its  own  unique  combination  at  Headquarters,  U.S.  Army  Intelligence  and 
Security  Command,  6359  Walker  Lane  Alexandria,  VA,  and  storage  will  be  coordinated  through 
Mr.  Cassius  Hall. 

3.  COMPUTER  FORENSIC  ANALYSIS.  The  defense  computer  forensic  expert  consultants 
will  conduct  their  analysis  in  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade.  All 
their  classified  material  will  be  stored  lAW  paragraph  2. 

4.  This  order  is  not  intended  to  contradict  the  Court  Protective  Order,  dated  1 6  March  201 2. 


Commanding 


DISTRIBUTION: 

Trial  Counsel 
Civilian  Defense  Counsel 
Military  Defense  Counsel 
Security  Expert  Consultants 
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o 


o 


IN  THE  UNITED  S  TATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


) 

)  PRETRIAL  OFFER  AND 
)  AGREEMENT 

) 

) 

) 

)  DATED :  4  September  20 1 2 

) 

) 

urt-mariial  now-  pending,  have  examined 
the  Charges  and  their  Specifications  as  vs  ell  as  the  evidence  against  me.  I  understand  that  this 
offer,  when  accepted  bv  the  Convening  Aulhoritv,  constitutes  a  binding  agreement.  I  assert  that 
1  am,  in  fact,  guilty  of  the  offenses  to  which  I  am  offering  to  plead  guilty,  and  I  understand  that 
this  agreement  permits  llie  Government  to  avoid  presentation  in  court  of  sufficient  evidence  to 
prove  my  guilt.  I  offer  to  plead  guilty  because  it  w  ill  be  in  my  best  interest  to  do  so.  1 
understand  that  I  waive  my  right  to  a  trial  of  the  facts  and  to  be  confronted  by  the  witnesses 
against  me.  and  my  right  to  a^’nid  sc!f-incriminafion  imatfar  as  the  plea  of  guilty  will  incriminate 
me.  I  have  had  the  benefit  of  my  defense  counsers  advice,  and  being  fully  advised  that  I  have  a 
legal  and  moral  right  i<i  plead  not  guilty  to  the  Charges  and  Specifications  against  me.  I  offer  to: 

a.  Plead  as  follows: 

To  Specification  I  of  Charge  II:  Guilty,  except  the  words  and  figures  1  November  2009, 
27  May  2010.  Substituting  therefore  the  words  and  figures  3  February  2010,  4  May  2010.  Of 
the  excepted  words  and  figures.  Not  Guilty.  Of  the  substituted  words  and  figures.  Guilty. 

To  Specification  2  of  Charge  If:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violaiitms  of  Federal  Law'.  18  U.S.  Code  Section  793(c),  but  Guilty  of  Di,sordcrs  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Anned 
Forces  under  Clause  1  and  2  of  .Article  1 34. 

To  Specification  3  of  Charge  11:  .Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  of  Federal  Law.  18  U.S.  Code  Section  793(e),  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  I  and  2  of  Article  134. 

To  Specification  4  of  Charge  11;  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  I-aw  ,  18  li.S.  Code  Section  641.  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Anned 
Forces  under  Clause  1  and  2  of  Article  134. 


1 


U  N  IT  E  D  S  T  A  T  F  S 


M  A NNI N(L  Bradley  F.,  PFC 

U.S.  Army,  x.xx-xx^^l 

Headquarters  and  Headquarters  Company.  U.S. 

Army  Garrison.  Joint  Base  Mver-Henderson  Hall. 

Fort.Mycr.  VA  2221! 


1 ,  I.  PFC  Bradley  H.  Manning,  the  Accused  in  tlie  con 


o 


o 


To  Specification  5  of  Charge  H:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital 
Violations  of  Federal  Taw.  18  U.S.  Code  Section  793(e),  but  Guilt>  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  I  and  2  of  Article  134. 

To  Specification  6  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  ofFederai  Taw,  18  U.S.  Code  Section  641,  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Amted 
Forces  under  Clause  1  and  2  of  .Article  1 34. 

I'o  Specification  7  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  of  Federal  Law,  1 8  U.S.  Code  Section  793(e),  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  .Armed 
Forces  under  Clause  1  and  2  of  Article  134 

To  Specification  8  of  Charge  II;  Not  (juilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  ofFederai  Law.  18  U.S.  Code  Section  641,  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  .Armed 
Forces  under  C’lause  !  and  2  of  Article  134. 

To  Specification  9  of  Charge  II;  Not  Guilty  of  Crimes  tuid  Offenses  Not  Capital. 
Violations  of  Federal  Law.  18  U,S.  Code  Section  793(e),  but  Guilty  ofDisorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Anncd 
Forces  under  Clause  I  and  2  of  .Article  134. 

To  Specification  10  of  Charge  IT  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  ofFederai  Law,  1 8  U.S.  Code  Section  793(c),  but  Guilty  ofDisorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  .Nature  to  Bring  Discredit  Upon  the  Armed 
Forces. 


To  Specification  !  1  of  Charge  II;  Not  Guiltv  of  Crimes  and  Offenses  Not  Capital, 
Violations  ofFederai  Law,  18  U.S.  Code  Section  793(e).  but  Guilty  ofDisorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  1 2  of  Charge  11;  Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  ofFederai  Law,  18  U.S.  Code  Section  641.  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  !  and  2  of  Article  134. 

To  Specification  13  of  Charge  II  :  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
Violations  of  Federal  Law,  18  U.S.  Code  Section  1030(a)(1).  but  Guilty  of  Disorders  and 
Neglects  to  the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon 
the  Armed  Forces  under  Clause  1  and  2  of  Article  134. 


o 
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To  Specification  14  of  Charge  11:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital, 
V'iolaiions  of  Federal  Law,  18  U.S.  Code  Section  1030(aKl ).  but  Guilty  of  Disorders  and 
Neglects  to  the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon 
the  Armed  Forces  under  Clause  1  and  2  of  Article  134. 

To  Specification  15  of  Charge  II:  Not  Guilty  of  Crimes  and  Offenses  Not  Capital. 
Violations  of  Federal  Law,  1 8  U.S.  Code  Section  793(c),  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  3  of  Article  134. 

To  Specification  16  of  Charge  11:  Not  Guilty  of  Crimes  and  Offense.s  Not  Capital. 
Violatitms  of  Federal  Law.  18  U.S.  C’ode  Section  641,  but  Guilty  of  Disorders  and  Neglects  to 
the  Prejudice  of  Good  Order  and  Discipline  or  of  a  Nature  to  Bring  Discredit  Upon  the  Armed 
Forces  under  Clause  1  and  2  of  Aniclc  134. 

To  Charge  II:  Guilty. 

To  the  Specifications  of  Charge  HI  and  to  Charge  III:  Guilty. 

b.  My  defen,se  counsel  has  informed  me  of  my  right  to  be  tried  by  a  court  composed  entirely 
of  officer  members,  by  a  court  composed  of  at  least  one-third  enlisted  members,  or  by  Military- 
Judge  alone.  As  further  consideration  for  this  agreement,  I  waive  my  right  to  a  trial  by  members 
and  agree  to  request  trial  by  Military  Judge  alone. 

c.  i  agree  to  enter  into  a  Stipulation  of  Fact  with  the  Trial  Counsel,  tnithfull>  detailing  my 
conduct  relating  to  the  charges  and  specifications  pending  in  the  above-referenced  court-martial. 

I  understand  that  if  my  offer  to  plead  guilty  is  not  accepted,  the  contents  of  any  agreed  upon 
stipulation  of  fact  cannot  be  used  again-st  me  at  trial. 

d.  I  agree  to  waive  any  motions  in  this  court-martial  based  on  the  facts  or  information  known 
by  myself  or  my  defease  counsel  as  of  the  date  of  this  offer.  This  doe.s  not  affect  my  ability  to 
raise  any  non-waivable  motions,  such  as  a  speedy  trial  motion.  See  R.C.M.  705(cKl){B);  United 
States  V.  McLaughlin,  50  M.i.  217  (C.A.A.F.  1999).  However,  upon  receipt  of  the  Government’s 
Due  Diligence  Statement,  the  Defense  may  voluntarily  elect  to  withdraw  its  Speedy  Trial 
motion.  As  a  part  of  this  waiver.  1  specifically  agree  to  waive  the  following  motions  listed  in 
subparagraph  ( 1 )  and  (2)  below.  I  believe  any  benefit  that  may  be  gained  b\'  such  motions  would 
be  satisfied  by  the  effect  of  this  plea  agreement. 

( 1)  Article  13  Motion,  beyond  the  relief  conceded  by  the  Government  as  appropriate;  and 

(2)  Multiplicity  or  Unreasonable  Multiplication  of  Charges  Motion. 

2.  In  exchange  for  my  actions  as  stated  in  paragraph  1 ,  the  Convening  Authoritv  agrees  to  take 
the  actions  specified  in  Appendix  A  to  this  offer.  Additionally,  the  Convening  Authority  agrees 
to  direct  the  Trial  Counsel  to  Dismiss  the  Specification  of  Charge  I  and  Charge  1.  Under  the 
terms  of  this  agreement,  the  Government  is  not  prevented  of  attempting  to  prove  any  of  the 
greater  offenses  of  Charge  II  should  the  Government  elect  to  do  so. 
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3.  {  am  satisfied  with  Mr.  David  E.  Coomb.s.  my  civilian  defense  counsel.  I  am  also  sati.sfied 
with  M.AJ  Thomas  Hurlex  and  C’PT  Joshua  Tooman.  my  military  defense  counsel,  who  have 
been  detailed  b\  the  l.'niied  States  .Army  Trial  Defense  Service  to  defend  me.  Mr.  Coombs  has 
advised  me  of  the  meaning  and  effect  of  my  guilty  plea,  and  I  under.stand  the  meaning  and  effect 
this  agreement.  No  person  or  persons  have  made  any  attempt  to  force  or  to  coerce  me  into 
making  this  offer  to  plead  guilty . 

4.  1  understand  that  I  may  request  to  withdraw  the  plea  of  guilty  at  any  time  before  my  plea  is 
accepted  and  that  if  1  do  so,  this  agreement  is  canceled.  This  agreement  may  also  be  canceled  if: 

a.  1  fail  to  plead  guilty  as  described  abox'c; 

b.  There  is  a  failure  of  agreement  with  the  Trial  Counsel  on  the  contents  of  the  stipulation  of 
fact; 

c.  There  are  addition.s  or  subtractions  to  the  stipulation  of  fact  without  the  consent  of  both 
parties; 

d.  The  military  judge  cither  refuses  to  accept  my  plea  of  guilty  or  changes  my  plea  of  guilty 
during  the  trial  without  the  consent  of  the  Trial  Counsel;  or 

e.  I  fail  to  fulfil!  ;‘ny  materia!  promise  contained  in  this  agreement. 

5.  The  writing,  including  Appendix  A  to  the  Pretrial  Offer  and  Agreement  (Quantuml.  includes 
all  terms  and  conditions  of  this  Offer  to  Plead  (Juilty  and  contains  all  promises  made  to  me  or  by 
me  concerning  my  plea  of  guilty.  There  are  no  other  terms  or  conditions  that  are  not  contained 
in  this  writing. 


Civilian  Defense  Counsel 


PFC.  US  Army 


Accused 


The  foregoing  offer  is  (acceptec 


0  “i  OCT  2012 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


E^  N  IT  E  D  ST  A  T  E  S 


MAN N INC.  Bradley  E.,  PFC 
U.S,  Army.  xxx-xx-^^B 


Headtjuarters  and  Hcadquariers  Company.  U.S. 
Arm\  Ciarri.san.  Joint  Base  .Mycr-Henderson  Hal!. 
Fort  Myer.V  A  22211 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


APPENDIX  A  TO  PRETRIAL 
OFFER  AM)  ACRFE.ME.NT 


DATED:  4  September  2012 


In  consideration  for  the  promises  made  by  the  accused,  PFC  Bradley  E.  Manning,  in  his  Pretrial 
OITerand  Agreement,  the  Convening  Authority  agrees  to  the  following: 


a.  The  Convening  Authority  may  approve  any  sentence  lawfully  adjudged  by  the  general 
court-martial  e.xcept  as  limited  in  paragraph  b  (below). 


b.  The  Convening  Authority  will  disapprove  any  confinement  in  excess  of  15  years  (180 
months). 


DA\TD  EDWARD  COOMBS 
Civilian  Defense  Counsel 


BRADLEY  E.  MANNING 
PFC,  US  Anny 
Accused 


DATE: 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


) 

) 

)  PRETRIAL  OFFER  AND 

)  AGREEMENT 

) 

) 

) 

)  DATED:  1 1  December  2012 

) 

) 

urt-martial  now  pending,  have  examined 
the  Charges  and  their  Specifications  as  well  as  the  evidence  against  me.  I  understand  that  this 
offer,  when  accepted  by  the  Convening  Authority,  constitutes  a  binding  agreement.  I  assert  that 
I  am,  in  fact,  guilty  of  the  offenses  to  which  I  am  offering  to  plead  guilty,  and  I  understand  that 
this  agreement  permits  the  Government  to  avoid  presentation  in  court  of  sufficient  evidence  to 
prove  my  guilt.  I  offer  to  plead  guilty  because  it  will  be  in  my  best  interest  to  do  so.  I 
understand  that  I  waive  my  right  to  a  trial  of  the  facts  and  to  be  confronted  by  the  witnesses 
against  me,  and  my  right  to  avoid  self-incrimination  insofar  as  the  plea  of  guilty  will  incriminate 
me.  I  have  had  the  benefit  of  my  defense  counsel’s  advice,  and  being  fully  advised  that  I  have  a 
legal  and  moral  right  to  plead  not  guilty  to  the  Charges  and  Specifications  against  me,  I  offer  to: 

a.  Plead  as  follows: 

To  the  Specification  of  Charge  I  and  to  Charge  I:  Not  Guilty; 

To  Specification  1  of  Charge  II:  Guilty,  except  the  words  and  figures  “1  November  2009” 
and  “27  May  2010”,  substituting  therefore  the  words  and  figures  “3  February  2010”  and  “4  May 
2010”;  further  excepting  the  word  “wantonly”;  to  the  excepted  words  and  figures,  Not  Guilty;  to 
the  substituted  words  and  figures.  Guilty. 

To  Specification  2  of  Charge  II:  Guilty,  except  the  words  and  figures  “15  February  2010” 
and  “5  April  2010”,  substituting  therefore  the  words  and  figures  “14  February  2010”  and  “21 
February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,  ’,  substituting  therefore 
the  words  “did  willfully  communicate”;  further  excepting  the  words  and  figures,  “in  violation  of 
1 8  U.S.  Code  Section  793(e),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted 
words  and  figures,  Guilty. 


UNITED  STATES 

V. 


MANNING,  Bradley  E.,  PFC 

U.S.  Army,  xxx-xx-^H 

Headquarters  and  Headquarters  Company,  U.S. 
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FortMyer,VA  22211 

1.  I,  PFC  Bradley  E.  Manning,  the  Accused  in  the 
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To  Specification  3  of  Charge  II:  Guilty,  except  the  words  and  figures  “22  March  2010” 
and  “26  March  2010”,  substituting  therefore  the  words  and  figures  “17  March  2010”  and  “22 
March  2010”;  fiirther  excepting  the  words  “information  relating  to  the  national  defense,  to  wit:”; 
further  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the  injury 
of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate,  deliver, 
transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore  the 
words  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of  18 
U.S.  Code  Section  793(e),”;  to  the  excepted  words  and  figures,  Not  Guilty;  to  the  substituted 
words  and  figures,  Guilty. 

To  Specification  4  of  Charge  II;  Guilty,  except  the  words  and  figures  “between  on  or 
about  31  December  2009  and  on  or  about  5  January  2010”,  substituting  therefore  the  words  and 
figures,  “on  or  about  5  January  2010”;  further  excepting  the  words,  “steal,  purloin”;  to  the 
excepted  words  and  figures,  Not  Guilty;  to  the  substituted  words  and  figures,  Guilty. 

To  Specification  5  of  Charge  II:  Guilty,  except  the  words  and  figures  “3 1  December 
2009”  and  “9  February  2010”,  substituting  therefore  the  words  and  figures  “5  January  2010”  and 
“3  February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  words,  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of 
18  U.S.  Code  Section  793(e),”;  to  the  excepted  words  and  figures,  Not  Guilty;  to  the  substituted 
words  and  figures,  Guilty. 

To  Specification  6  of  Charge  II:  Guilty,  except  the  words  and  figures  “between  on  or 
about  31  December  2009  and  on  or  about  8  January  2010”,  substituting  therefore  the  words  and 
figures  “on  or  about  5  January  2010”;  further  excepting  the  words  “steal,  purloin”;  to  the 
excepted  words  and  figures,  Not  Guilty;  to  the  substituted  words  and  figures.  Guilty. 

To  Specification  7  of  Charge  II:  Guilty,  except  the  words  mid  figures  “31  December 
2009”  and  “9  February  2010”,  substituting  the  words  and  figures  “5  January  2010”  and  “3 
February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  words  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of 
18  U.S.  Code  793(e),”;  to  the  excepted  words  and  figures,  Not  Guilty;  to  the  substituted  words 
and  figures,  Guilty. 

To  Specification  8  of  Charge  II:  Guilty,  except  the  words  “steal,  purloin”;  to  the  excepted 
words,  Not  Guilty;  to  the  Specification,  Guilty. 

To  Specification  9  of  Charge  II:  Guilty,  except  the  words  and  figures  “between  on  or 
about  8  March  2010  and  on  or  about  27  May  201 0”,  substituting  therefore  the  words  and  figures 
“on  or  about  8  March  2010”;  further  excepting  the  words  “information  relating  to  the  national 
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defense,  to  wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be 
used  to  the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully 
communicate,  deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”, 
substituting  therefore  the  words  “did  willfully  communicate”;  further  excepting  the  words  and 
figures  “in  violation  of  1 8  U.S.  Code  793(e)”;  to  the  excepted  words  and  figures.  Not  Guilty;  to 
the  substituted  words  and  figures,  Guilty. 

To  Specification  10  of  Charge  II:  Guilty,  except  the  words  and  figures  “1 1  April  2010” 
and  “27  May  2010”,  substituting  therefore  the  words  and  figures  “10  April  2010”  and  “12  April 
2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to  w'it:”;  further 
excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the  injury  of  the 
United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate,  deliver,  transmit, 
or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore  the  words  “did 
willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of  18  U.S.  Code 
Section  793(e)”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words  and 
figures.  Guilty. 

To  Specification  1 1  of  Charge  II:  Guilty,  except  the  words  and  figures  “1  November 
2009”  and  “8  January  2010”,  substituting  therefore  the  words  and  figures  “10  April  2010”  and 
“12  April  2010”;  further  excepting  the  language  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  language  “with  reason  to  believe  such  information  could  be  used  to 
the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  language  “did  willfully  communicate”;  further  excepting  the  language  “in  violation  of  18 
U.S.  Code  Section  793(e)”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted 
words  and  figures.  Guilty. 

To  Specification  12  of  Charge  II:  Guilty,  except  the  words  “steal,  purloin”;  to  the 
excepted  words.  Not  Guilty;  to  the  Specification,  Guilty. 

To  Specification  13  of  Charge  II:  Guilty,  except  the  words  and  figures  “27  May  2010”, 
substituting  therefore  the  words  and  figures  “4  May  2010”;  further  excepting  the  words 
“knowingly  exceeded  authorized  access”  substituting  therefore  the  words  “knowingly  accessed  ; 
further  excepting  the  words  and  figures“vsdth  reason  to  believe  that  such  information  so  obtained 
could  be  used  to  the  injury  of  the  United  States,  or  to  the  advantage  of  any  foreign  nation,  in 
violation  of  18  U.S.  Code  Section  1030(a)(1)”;  to  the  excepted  words  and  figures,  Not  Guilty;  to 
the  substituted  words  and  figures.  Guilty. 

To  Specification  14  of  Charge  II:  Guilty,  except  the  words  and  figures  “15  February 
2010”  and  “18  February  2010”,  substituting  therefore  the  words  and  figures  “14  February  2010” 
and  “15  February  2010”;  further  excepting  the  words  “knowingly  exceeded  authorized  access” 
substituting  therefore  the  words,  “knowingly  accessed”;  further  excepting  the  words  and  figures 
“with  reason  to  believe  that  such  information  so  obtained  could  be  used  to  the  injury  of  the 
United  States,  or  to  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section 
1030(a)(1),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words  and  figures. 
Guilty; 
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To  Specification  15  of  Charge  II:  Guilty,  except  the  words  and  figures  “between  on  or 
about  15  February  2010  and  on  or  about  15  March  2010”,  substituting  therefore  the  words  and 
figures  “on  or  about  8  March  2010”;  further  excepting  the  words  “information  relating  to  the 
national  defense,  to  wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information 
could  be  used  to  the  injury'  of  the  United  States  or  to  the  advantage  of  any  foreign  nation, 
willfully  communicate,  deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or 
transmitted,”,  substituting  therefore  the  words  “did  willfully  communicate”;  further  excepting  the 
words  and  figures  “in  violation  of  18  U.S.  Code  Section  793(e),”;  to  the  excepted  words  and 
figures,  Not  Guilty;  to  the  substituted  words  and  figures,  Guilty. 


To  Specification  16  of  Charge  II: 

Not  Guilty; 

To  Charge  II:  Guilty. 

To  Specification  1  of  Charge 

Ill: 

Guilty; 

To  Specification  2  of  Charge 

III: 

Guilty; 

To  Specification  3  of  Charge 

III: 

Guilty; 

To  Specification  4  of  Charge 

ITT: 

Not  Guilty; 

To  Specification  5  of  Charge 

III: 

Guilty; 

To  Charge  III:  Guilty. 

b.  My  defense  coimsel  has  informed  me  of  my  right  to  be  tried  by  a  court  composed  entirely 
of  officer  members,  by  a  court  composed  of  at  least  one-third  enlisted  members,  or  by  Military 
Judge  alone.  As  further  consideration  for  this  agreement,  I  waive  my  right  to  a  trial  by  members 
and  agree  to  request  trial  by  Military  Judge  alone. 

c.  I  further  agree  to  enter  into  a  Stipulation  of  Expected  Testimony  for  any  sentencing 
witness  of  the  Government  so  long  as  that  witness  signs  the  expected  testimony  as  being  what 
that  specific  witness  would  have  testified  had  they  appeared  in  Court. 

2.  In  exchange  for  my  actions  as  stated  in  paragraph  1 ,  the  Convening  Authority  agrees  to  direct 
the  Trial  Counsel  to  dismiss  the  Specification  of  Charge  I  and  Charge  I,  Specification  16  of 
Charge  II,  Specification  4  of  Charge  III,  and  to  direct  the  Government  not  to  attempt  to  prove 
any  of  the  greater  offenses  of  Charge  II.  Other  than  this  action,  there  is  no  separate  quantum 
portion  for  this  agreement.  As  such,  the  Convening  Authority  is  free  to  approve  any  sentence 
lawfully  adjudged  by  this  Court. 

3.  I  am  satisfied  with  Mr.  David  E.  Coombs,  my  civilian  defense  counsel.  1  am  also  satisfied 
with  MAJ  Thomas  Hurley  and  CPT  Joshua  Tooman,  my  military  defense  counsel,  who  have 
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been  detailed  by  the  United  States  Army  Trial  Defense  Service  to  defend  me.  Mr.  Coombs  has 
advised  me  of  the  meaning  and  effect  of  my  guilty  plea,  and  I  understand  the  meaning  and  effect 
this  agreement.  No  person  or  persons  have  made  any  attempt  to  force  or  to  coerce  me  into 
making  this  offer  to  plead  guilty. 

4.  I  understand  that  I  may  request  to  withdra%v  the  plea  of  guilty  at  any  time  before  my  plea  is 
accepted  and  that  if  I  do  so,  this  agreement  is  canceled.  This  agreement  may  also  be  canceled  if; 

a.  1  fail  to  plead  guilty  as  described  above; 

b.  The  military  judge  either  refuses  to  accept  my  plea  of  guilty  or  changes  my  plea  of  guilty 
during  the  trial  without  the  consent  of  the  Trial  Counsel;  or 

c.  I  fail  to  fulfill  any  material  promise  contained  in  this  agreement. 

5.  The  writing  includes  all  terms  and  conditions  of  this  Offer  to  Plead  Guilty  and  contains  all 
promises  made  to  me  or  by  me  concerning  my  plea  of  guilty.  There  are  no  other  terms  or 
conditions  that  are  not  contained  in  this  writing. 


Civilian  Defense  Counsel 


BRADLEY  E.  MANNING 
PFC,  US  Army 
Accused 


DATE;  II 


DATE; 
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The  foregoing  offer  is  (accepted)  (rejected). 


DATE: 


MICHAEL  S.  LINNINGTON 
Major  General,  USA 
Commanding 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANCG 


1  4  DEC  2012 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT;  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1.  FACILITY. 

a.  ‘"SECRET”  and  “CONFIDENTIAL”  Information.  All  meetings  requiring  access  to 
‘‘SECRET’  and  “CONFIDENTIAL”  information  will  only  occur  in  approved  facilities.  Prior  to 
accessing  classified  information  or  having  classified  discussions,  the  prosecution  and  the  defense 
are  required  to  verify  whether  the  facility  is  properly  approved  for  use  by  a  local  security  officer. 
The  following  workspace  is  authorized  to  be  used  for  discussions  or  viewing  of  information 
classified  at  the  "SECRET"  level:  Fort  Myer  Headquarters  Command  Building,  204  Lee 
Avenue,  Building  59,  Room  B 1 ,  Fort  Myer,  VA,  22211.  The  POC  for  the  approved  workspace 
is  Ms.  Hatch.  Fort  Meyer  Security  Office,  at  (703)  696-0756, 

b.  “TOP  SECRET”  and  “SCI”  Information.  All  meetings  requiring  the  discussion  or  viewing 
of  infomiation  classified  at  a  level  above  “SECRET’  will  occur  in  a  pre-approved  Sensitive 
Compaitmented  Information  Facility  (SCIF).  The  defense  team  will  coordinate  through  trial 
counsel  to  schedule  dates  and  times  to  use  a  SCIF. 

2.  STORAGE.  All  classified  information  shall  be  stored  in  accordance  with  the  following 
instructions: 

a.  Prosecution  Team.  “CONFIDENTIAL”  and  “SECRET”  infonnation  will  be  stored  in  the 
two  safes  assigned  to  the  Office  of  the  Staff  Judge  Advocate,  Military  District  of  Washington 
(MDW)  and  a  safe  located  in  the  Courthouse  and  Courthouse  trailer.  Fort  George  G.  Meade, 

MD.  Any  information  classified  above  the  “SECRET’  level  will  be  stored  in  the  MDW  SCIF 
located  in  Building  46,  Fort  Lesley  J.  McNair,  DC. 

b.  Defense  Team.  “CONFIDENTIAL”  and  “SECRET”  information  will  be  stored  in  the  safe 
assigned  to  the  Trial  Defense  Service  Office  on  Fort  Myer,  located  in  Building  229,  Joint  Base 
Myer-Henderson  Hall,  VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  Belvoir, 
located  at  9990  Belvoir  Drive,  Fort  Belvoir,  VA;  a  safe  assigned  to  the  Office  of  the  Military 
Commissions  -  Defense,  located  at  1555  Wilson  Boulevard,  Suite  620,  office  618,  Arlington, 
VA;  a  safe  assigned  to  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade.  MD;  a  safe 
located  in  the  Courthouse  and  Courthouse  trailer.  Fort  George  G.  Meade,  MD;  or  a  safe  assigned 
to  the  Naval  War  College,  located  at  686  Cushing  Road,  Newport,  RI.  Any  information 
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SUBJECT;  Approved  Facility  and  Storage  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


classified,  or  presumed  to  be  classified,  above  the  “SECRET”  level  will  be  stored  in  a  separate 
drawer  or  safe  with  its  own  unique  combination  at  Headquarters,  U.S.  Army  Intelligence  and 
Security  Command,  located  on  Fort  Belvoir,  VA,  and  storage  will  be  coordinated  through  Mr. 
Cassius  Hall. 

3.  COMPUTER  FORENSIC  ANALYSIS.  The  defense  computer  forensic  expert  consultants 
will  conduct  their  analysis  in  the  Trial  Defense  Service  Office  on  Fort  George  G.  Meade.  All 
their  classified  material  will  be  stored  lAW  paragraph  2. 

4.  This  order  supplements  the  Approved  Facility  and  Storage  for  Classified  Information,  dated 
26  July  2012.  This  order  is  not  intended  to  contradict  or  modify  the  Court  Protective  Order, 
dated  16  March  2012. 


MICHAEL  S.  Lli 
Major  General,  l/S 
Commanding 


DISTRIBUTION: 

Trial  Counsel 
Civilian  Defense  Counsel 
Military  Defense  Counsel 
Security  Expert  Consultants 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES  ) 

) 

V.  ) 

) 

) 

MANNING,  Bradley  E.,  PFC  ) 

U.S.  Army,  xxx-xx-^^|  ) 

Headquarters  and  Headquarters  Company,  US.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hail,  ) 

FortMyer.VA  22211  ) 

1.  I,  PFC  Bradley  E.  Manning,  the  Accused  in  the  court-martial  now  pending,  have  examined 
the  Charges  and  their  Specifications  as  well  as  the  evidence  against  me.  I  understand  that  this 
offer,  when  accepted  by  the  Convening  Authority,  constitutes  a  binding  agreement.  I  assert  that 
I  am,  in  fact,  guilty  of  Ae  offenses  to  which  I  am  offering  to  plead  guilty,  and  I  understand  that 
this  agreement  permits  the  Government  to  avoid  presentation  in  court  of  sufficient  evidence  to 
prove  my  guilt.  I  offer  to  plead  guilty  because  it  will  be  in  my  best  interest  to  do  so.  I 
understand  that  I  waive  my  right  to  a  trial  of  the  facts  and  to  be  confi’onted  by  the  witnesses 
against  me,  and  my  right  to  avoid  self-incrimination  insofar  as  the  plea  of  guilty  will  incriminate 
me.  I  have  had  the  benefit  of  my  defense  counsel’s  advice,  and  being  fully  advised  that  I  have  a 
legal  and  moral  right  to  plead  not  guilty  to  the  Charges  and  Specifications  against  me,  I  offer  to: 

a.  Plead  as  follows: 

To  the  Specification  of  Charge  I  and  to  Charge  I:  Not  Guilty; 

To  Specification  1  of  Charge  II:  Guilty,  except  the  vrords  and  figures  “1  November  2009” 
and  ”27  May  2010”,  substituting  therefore  the  words  and  figures  “3  February  2010”  and  “4  May 
2010”;  further  excepting  the  word  “wantonly”;  to  the  excepted  words  and  figures.  Not  Guilty;  to 
the  substituted  words  and  figures.  Guilty’. 

To  Specification  2  of  Charge  II:  Guilty,  except  the  words  and  figures  “15  February  2010” 
and  “5  April  2010”,  substituting  therefore  fire  words  and  figures  “14  February  2010”  and  “21 
February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defer«e,  to 
wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be  us«i  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  words  “did  willfully  communicate”;  finther  excepting  the  words  and  figures,  “in  violation  of 
18  U.S.  Code  S«:tion  793(e),”;  to  the  excepted  words  and  figures,  Not  Guilty;  to  the  substituted 
words  and  figures.  Guilty. 


PRETRIAL  OFFER  AND 
AGREEMENT 


DATED:  11  December  20 12 
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To  Specification  3  of  Charge  II;  Guilty,  except  the  words  and  figures  “22  March  2010” 
and  “26  March  2010”,  substituting  therefore  Ae  words  and  figures  “17  March  2010”  and  “22 
March  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to  wit:”; 
further  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the  injury 
of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate,  deliver, 
transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore  the 
words  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of  1 8 
U.S.  Code  Section  793(e),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted 
words  and  figures,  Guilty. 

To  Specification  4  of  Charge  II;  Guilty,  except  the  words  and  figures  “between  on  or 
about  31  December  2009  and  on  or  about  5  January  2010”,  substituting  therefore  the  words  and 
figures,  “on  or  about  5  January  2010”;  further  excepting  the  words,  “steal,  purloin”;  to  the 
excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words  and  figures,  Guilty. 

To  Specification  5  of  Charge  II:  Guilty,  except  the  w'ords  and  figures  “3 1  December 
2009”  and  “9  February  2010”,  substituting  therefore  the  words  and  figures  “5  January  2010”  and 
“3  February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  words  “with  mason  to  believe  such  information  could  be  used  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  words,  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of 
1 8  U.S.  Code  Section  793(e),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted 
words  and  figures,  Guilty. 

To  Specification  6  of  Charge  II;  Guilty,  except  the  words  and  figures  “between  on  or 
about  31  December  2009  and  on  or  about  8  January  2010”,  substituting  therefore  the  words  and 
figures  “on  or  about  5  January  2010”;  further  excepting  the  words  “steal,  purloin”;  to  the 
excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words  and  figures.  Guilty. 

To  Specification  7  of  Charge  II:  Guilty,  except  the  words  and  figures  “31  December 
2009”  and  “9  February  2010”,  substituting  the  words  and  figures  “5  January  2010”  and  “3 
February  2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to 
wit:”;  filrther  excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the 
injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore 
the  words  “did  willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of 
1 8  U.S.  Code  793(e),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words 
and  figures.  Guilty. 

To  Specification  8  of  Charge  II:  Guilty,  except  the  words  “steal,  purloin”;  to  the  excepted 
words.  Not  Guilty;  to  the  Specification,  Guilty. 

To  Specification  9  of  Charge  II:  Guilty,  except  the  words  and  figures  “between  on  or 
about  8  March  2010  and  on  or  about  27  May  2010”,  substituting  therefore  the  words  and  figures 
“on  or  about  8  March  2010”;  further  excepting  the  words  “information  relating  to  the  national 
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defense,  to  wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information  could  be 
used  to  the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully 
communicate,  deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”, 
substituting  therefore  the  words  “did  willfully  communicate”;  further  excepting  the  words  and 
figures  “in  violation  of  1 8  U.S.  Code  793(e)”;  to  the  excepted  words  and  figures,  Not  Guilty;  to 
the  substituted  words  and  figures.  Guilty. 

To  Specification  10  of  Charge  II:  Guilty,  except  the  words  and  figures  “1 1  April  2010” 
and  “27  May  2010”,  substituting  therefore  the  words  and  figiues  “10  April  2010”  and  “12  April 
2010”;  further  excepting  the  words  “information  relating  to  the  national  defense,  to  wit;”;  further 
excepting  the  words  “with  reason  to  believe  such  information  could  be  used  to  the  injury  of  the 
United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicate,  deliver,  transmit, 
or  cause  to  be  communicated,  delivered,  or  transmitted,”,  substituting  therefore  the  words  “did 
willfully  communicate”;  further  excepting  the  words  and  figures  “in  violation  of  18  U.S.  Code 
Section  793(e)”;  to  the  excepted  words  and  figures,  Not  Guilty;  to  the  substituted  words  and 
figures.  Guilty. 

To  Specification  1 1  of  Charge  II:  Guilty,  except  the  words  and  figures  “1  November 
2009”  and  “8  January  2010”,  substituting  therefore  the  words  and  figures  “10  April  2010”  and 
“12  April  2010”;  further  excepting  the  language  “information  relating  to  the  national  defense,  to 
wit:”;  further  excepting  the  language  “with  reason  to  believe  such  information  could  be  used  to 
the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation,  vrillfully  communicate, 
deliver,  transmit,  or  cause  to  be  communicated,  delivered,  or  transmitted,”  substituting  therefore 
the  language  “did  willfully  communicate”;  further  excepting  the  language  “in  violation  of  18 
U.  S.  Code  Section  793(e)”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted 
words  and  figures.  Guilty. 

To  Specification  12  of  Charge  11;  Guilty,  except  the  words  “steal,  purloin”;  to  the 
excepted  words,  Not  Guilty;  to  the  Specification,  Guilty. 

To  Specification  13  of  Charge  II;  Guilty,  except  the  words  and  fig^s  “27  May  2010”, 
substitoting  therefore  the  words  and  figures  “4  May  2010”;  further  excepting  the  words 
“knowingly  exceeded  authorized  access”  substituting  therefore  the  words  “knowingly  accessed”; 
further  excepting  the  words  and  figures“with  reason  to  telieve  that  such  information  so  obtained 
could  be  used  to  the  injury  of  the  United  States,  or  to  the  advantage  of  any  foreign  nation,  in 
violation  of  1 8  U.S.  Code  Section  1030(a)(1)”;  to  the  excepted  words  and  figures.  Not  Guilty;  to 
the  substituted  words  and  figures.  Guilty. 

To  Specification  14  of  Charge  II:  Guilty,  except  the  words  and  figures  “15  February 
2010”  and  “1 8  February  2010”,  substituting  therefore  the  words  and  figures  “14  February  2010” 
and  “15  February  2010”;  fiuther  excepting  the  words  “knowingly  exceeded  authorized  access” 
substituting  therefore  the  words,  “knowingly  accessed”;  further  excepting  the  words  and  figures 
“with  reason  to  believe  that  such  infonnation  so  obtained  could  be  used  to  the  injury  of  the 
United  States,  or  to  the  advantage  of  any  foreign  nation,  in  violation  of  18  U.S.  Code  Section 
1030(a)(1),”;  to  the  excepted  words  and  figures.  Not  Guilty;  to  the  substituted  words  and  figures. 
Guilty; 


3 


G 


O 


To  Specification  15  of  Charge  II:  Guilty,  except  the  words  and  figures  “between  on  or 
about  15  February  2010  and  on  or  about  15  March  2010”,  substituting  therefore  the  words  and 
figures  “on  or  about  8  March  2010”;  further  excepting  the  words  “information  relating  to  the 
national  defense,  to  wit:”;  further  excepting  the  words  “with  reason  to  believe  such  information 
could  be  used  to  the  injury  of  the  United  States  or  to  the  advantage  of  any  foreign  nation, 
willfully  communicate,  deliver,  transmit,  or  cause  to  be  conununicated,  delivered,  or 
transmitted,”,  substituting  therefore  the  words  “did  willfully  conununicate”;  further  excepting  the 
words  and  figures  “in  violation  of  18  U.S.  Code  Section  793(e),”;  to  the  excepted  words  and 
figures.  Not  Guilty;  to  the  substituted  words  and  figures.  Guilty. 

To  Specification  16  of  Charge  II:  Not  Guilty; 

To  Charge  II:  Guilty. 

To  Specification  1  of  Charge  III:  Guilty; 

To  Specification  2  of  Charge  III;  Guilty; 

To  Specification  3  of  Charge  III:  Guilty; 

To  Specification  4  of  Charge  III:  Not  Guilty; 

To  Specification  5  of  Charge  III:  Guilty; 

To  Charge  III:  Guilty. 

b.  My  defense  counsel  has  informed  me  of  my  right  to  be  tried  by  a  court  composed  entirely 
of  officer  members,  by  a  court  composed  of  at  least  one-third  enlisted  members,  or  by  Military 
Judge  alone.  As  further  consideration  for  this  agreement,  I  waive  my  right  to  a  trial  by  members 
and  agree  to  request  trial  by  Military  Judge  alone. 

c.  I  further  agree  to  enter  into  a  Stipulation  of  Exported  Testimony  for  any  sentencing 
witness  of  the  Government  so  long  as  that  witness  signs  the  expected  testimony  as  being  what 
that  specific  witness  would  have  testified  had  they  appeared  in  Court. 

2.  In  exchange  for  my  actions  as  stated  in  paragraph  1 ,  the  Convening  Authority  agrees  to  direct 
the  Trial  Counsel  to  dismiss  the  Specification  of  Charge  I  and  Charge  I,  Sj^ification  16  of 
Charge  II,  Specification  4  of  Charge  III,  and  to  direct  tiie  Government  not  to  attempt  to  prove 
any  of  the  greater  offenses  of  Charge  II.  Other  than  this  Mtion,  there  is  no  separate  quantum 
portion  for  this  agreement.  As  such,  the  Convening  Authority  is  free  to  approve  any  sentence 
lawfully  adjudged  by  this  Court. 

3.  I  am  satisfied  with  Mr.  David  E.  Coombs,  my  civilian  defense  counsel.  I  am  also  satisfied 
with  MAJ  Thomas  Hurley  and  CPT  Joshua  Tooman,  my  military  defer^e  counsel,  who  have 
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been  detailed  by  the  United  States  Amy  Trial  Defense  Service  to  defend  me.  Mr.  Coombs  has 
advised  me  of  the  meaning  and  effect  of  my  guilty  plea,  and  I  understand  the  meaning  and  effect 
this  agreement.  No  person  or  persons  have  made  any  attempt  to  force  or  to  coerce  me  into 
making  this  offer  to  plead  guilty'. 

4.  I  understand  that  I  may  request  to  withdraw  the  plea  of  guilty  at  any  time  before  my  plea  is 
accepted  and  that  iff  do  so,  this  agreement  is  canceled.  This  apeement  may  also  be  canceled  if: 

a.  I  fail  to  plead  guilty  as  described  above; 

b.  Ihe  military  judge  either  refuses  to  accept  my  plea  of  guilty  or  changes  my  plea  of  guilty 
during  the  trial  without  the  consent  of  the  Trial  Counsel;  or 


c.  I  fail  to  fulfill  any  material  promise  contained  in  this  agreement. 


5,  The  writing  includes  all  terns  and  conditions  of  this  Offer  to  Plead  Guilty  and  contains  all 
promises  made  to  me  or  by  me  concerning  my  plea  of  guilty'.  There  are  no  other  terms  or 
conditions  that  are  not  contained  in  this  writing. 


DMID  EDWARD  COOMBS 
Civilian  Defense  Counsel 


DATE:  If 


BRADLEY  E.  MANNING 
PFC,  US  Army 
Accused 


DATE:  ^ 
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UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
9990  BELVOIR  DRIVE 
FORT  BELVOIR.  VIRGINIA  22060-6170 


DEPARTMENT  OF  THE  ARMY 


IMNE-BEL-TDS 


25  April  2013 


MEMORANDUM  THRU  MAJ  Ashden  Fein,  Trial  Counsel,  U.S.  v.  PFC  Bradley  Manning 

MEMORANDUM  FOR  COL  Corey  L.  Bradley,  Staff  Judge  Advocate,  U.S.  Army  Military 
District  of  Washington,  210  A  Street,  Fort  Lesley  J.  McNair,  DC  20319 

SUBJECT:  Courier  C«d  Request  for  SSG  Jessice  Bennett 

1.  The  Defense  team  representing  PFC  Bradley  Manning  respectfully  requests  its  newly 
assigned  paralegal,  SSG  Jessice  Bennett,  be  granted  a  courier  card  so  she  may  transport 
classified  material  throughout  the  National  Capital  Region. 

2.  As  the  Defense  team  paralegal  SSG  Bennett,  who  sits  at  Fort  Meade,  will  be  working  closely 
with  members  of  the  Defense  team,  including  counsel  and  detailed  security  experts.  These 
individuals,  with  offices  at  INSCOM,  OMC,  and  Fort  Belvoir,  are  located  throughout  the  NCR. 


3.  A  large  amount  of  the  discovery  in  this  case  is  classified.  With  the  Defense  team  spread  out, 
it  is  imperative  that  all  members  of  the  Defense  team  have  the  ability  to  transport  case  materials 
as  our  mission  requires. 

4.  Because  this  case  involves  a  large  amount  classified  material  and  no  members  of  the  Defense 
team  are  co-located,  the  ability  for  each  member  of  the  Defense  team  to  transport  classified 
material  is  critical.  Granting  a  courier  card  to  SSG  Bennett  will  allow  her  to  contribute  folly  to 
the  preparation  of  PFC  Manning’s  defense. 

5.  POC:  the  undersigned,  703-805-4415,  joshua.j.tooraan.mil@mail.mil 


CPT,  JA 

Trial  Defense  Counsel 


o 
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REPLY  TO 
ATTERTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANCG 


2  6  APR  2013 


MEMORANDUM  FOR  Military  Defense  Counsel,  U.S.  Army  Trial  Defense  Service,  9990 
Belvoir  Drive,  Fort  Belvoir,  VA  22060 


SUBJECT;  Request  for  Courier  Cards  -  U.S.  v.  PFC  Bradley  Manning 

^ _ 

1 .  The  defense  request  for  courier  cards  MS^rovedndisapproved)  for  SSG  Jessice  Bennett, 
Fort  Meade,  MD  TDS.  C  ^ 


2.  If  approved,  each  command  security  manager  will  issue  a  DD  Form  2501 ,  with  an  authorized 
level  up  to  “SECRET,”  to  each  member  of  the  defense  listed  above.  If  travel  must  occur  outside 
of  the  National  Capital  Region,  then  an  additional  courier  authorization  letter  will  be  issued  for 
each  individual  per  trip.  Prior  to  utilizing  a  courier  card  or  authorization,  each  member  of  the 
defense  listed  above  must  receive  courier  training  from  a  defense  security  expert. 


Enel 

Request  for  Courier  Cards,  25  Apr  13 


MICHAEL  S.  LIN 
Major  General,  U.j 
Commanding 


^  DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE  SW 
FORT  LESLEY  J.  MCNAIR,  D.C.  20319-5058 
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ANCG 


23  May  2013 


MEMORANDUM  FOR  Deputy  Chief  of  Staff,  G-2,  1000  Army  Pentagon,  Washington,  DC  20310-1000 

SUBJECT:  Exception  to  Administrative  Furlough  for  Security  and  Intelligence  Support  (U.  S.  v. 
Manning)-  Mr.  Gerald  Boardman  and  Mr.  Jay  Prather 


1.  References. 

a.  Memorandum,  Secretary  of  Defense,  14  May  2013,  subject:  Furloughs. 

b.  Memorandum,  Assistant  Secretary  of  the  Army  (Manpower  and  Reserve  Affairs),  17  May  2013, 
subject:  Department  of  the  Army  Fiscal  Year  2013  Administrative  Furlough. 

2.  Request  your  approval  of  an  exception  to  the  proposed  administrative  furloughs  of  Mr.  Gerald 
Boardman  and  Mr.  Jay  Prather,  who  have  been  detailed  to  provide  security  and  intelligence  support  in  the 
court-martial  case  of  b.S.  v.  Manning.  Mr.  Boardman  is  a  member  of  the  prosecution  team,  and  Mr. 
Prather  is  the  court  security  officer.  Their  primary  responsibility  is  to  assist  the  military  judge  and 
prosecution  in  ensuring  that  no  spillage  of  classified  infonnation  occurs  during  the  court-martial. 

3.  The  requested  period  of  exception  is  narrowly  tailored  to  cover  only  the  dates  of  actual  trial 
proceedings,  currently  scheduled  to  begin  3  June  2013.  The  employees  would  again  be  eligible  for 
furlough  upon  completion  of  trial,  which  the  military  judge  has  estimated  may  span  twelve  weeks,  ending 
on  or  about  28  August  2013. 

4.  Consistent  with  the  guidance  of  the  Secretary  of  Defense,  approval  of  this  exception  is  necessary  to 
minimize  harm  to  mission  execution.  The  employees’  uninterrupted  support  is  essential  to  the  protection 
of  classified  programs  and  documents  at  issue  in  the  court-martial.  Their  continued  presence  would  also 
contribute  to  protecting  the  right  of  the  accused  to  a  speedy  trial.  Their  absence  during  any  trial  date 
would  have  a  severe  negative  impact  on  efforts  to  safeguard  national  security. 

5.  Also  consistent  with  the  Secretary  of  Defense’s  guidance,  furloughing  these  employees  “would  not 
free  up  money  for  critical  DoD  mission  needs.”  Furloughing  the  employees  would  not  be  cost-effective 
since  the  fixed  costs  (infrastructure,  security,  travel,  etc)  of  the  court-martial  (approximately  $12,500  per 
day)  exceed  the  amount  saved  by  their  furlough.  It  is  in  DOD’s  best  interest  therefore  to  finish  the  trial  as 
soon  as  possible  by  approving  an  exception  to  the  proposed  administrative  furlough. 

6.  Point  of  contact  is  ETC  Brian  Hughes,  (202)  685-4901 ,  brian.a.hughes4,mLl(S)mail.mil. 


MICHAEL 
MG,  US  An 
Commanding 


^  DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE  SW 
FORT  LESLEY  J.  MCNAIR.  D.C.  20319-5058 
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23  May  2013 


MEMORANDUM  FOR  Administrative  Assistant  to  the  Secretary  of  the  Army,  105  Army  Pentagon, 
Washington,  DC  203 1 0-0 1 05 

SUBJECT:  Exception  to  Administrative  Furlough  for  Security  and  Intelligence  Support  (U.  S.  v. 
Manning)-  Ms.  Lillian  Smith,  U.S.  Army  Information  Technology  Agency 


1.  References. 

a.  Memorandum,  Secretary  of  Defense,  14  May  2013,  subject:  Furloughs. 

b.  Memorandum,  Assistant  Secretary  of  the  Army  {Manpower  and  Reser%’e  Affairs),  1 7  May  2013, 
subject:  Department  of  the  Army  Fiscal  Year  2013  Administrative  Furlough. 

2.  Request  your  approval  of  an  exception  to  the  proposed  administrative  furlough  of  Ms.  Lillian  Smith, 
who  has  been  detailed  to  provide  security  and  intelligence  support  in  the  court-martial  U.S.  v.  Manning. 
Ms.  Smith  is  a  member  of  the  defense  team.  Her  primary'  responsibility  is  to  assist  the  military  and 
civilian  defense  counsel  in  preventing  the  spillage  of  classified  information  during  the  court-martial. 

3.  'fhe  requested  period  of  exception  is  narrowly  tailored  to  cover  only  the  dates  of  actual  trial 
proceedings,  currently  scheduled  to  begin  3  June  2013.  The  employee  would  again  be  eligible  for 
furlough  upon  completion  of  trial,  which  the  military  judge  has  estimated  may  span  twelve  weeks,  ending 
on  or  about  28  August  2013. 

4.  Consistent  with  the  guidance  of  the  Secretary  of  Defense,  approval  of  this  exception  is  necessary  to 
minimize  harm  to  mission  execution.  The  employee’s  uninterrupted  support  is  essential  to  the  protection 
of  classified  programs  and  documents  at  issue  in  the  court-martial.  Her  continued  presence  would  also 
contribute  to  protecting  the  right  of  the  accused  to  a  speedy  trial. 

5.  Also  consistent  with  the  Secretary  of  Defense’s  guidance,  furloughing  the  employee  “would  not  free 
up  money  for  critical  DoD  mission  needs.”  Furloughing  the  employee  would  not  be  cost-effective  since 
the  fixed  costs  (infrastructure,  security,  travel,  etc)  of  the  court-martial  (approximately  $12,500  per  day) 
exceed  the  amount  saved  by  her  furlough.  If  an  exception  is  not  approved,  the  Government  can  anticipate 
a  request  for  delay  by  defense  counsel  lengthening  the  court-martial.  It  is  in  DOD’ s  best  interest  therefore 
to  finish  the  trial  as  soon  as  possible  by  approving  an  exception  to  the  proposed  administrative  furlough. 

6.  Point  of  contact  is  LTC  Brian  Hughes,  (202)  685-4901 ,  brian.a.hughes4.mil@mai|,mil. 


MICHAEL  S.  I 
MG,  US  Army 
Commanding 


^  DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
103  THIRD  AVENUE  SW 
FORT  LESLEY  J.  MCNAIR.  D.C.  20319-5058 
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23  May  20!  3 


MEMORANDUM  FOR  Commander,  U.S.  Army  Intelligence  and  Security  Command,  8825  Beulah 
Street,  Fort  Belvoir,  Virginia  22060-5246 

SUBJECT:  Exception  to  Administrative  Furlough  for  Security'  and  Intelligence  Support  (U.  S.  v. 
Manning)-  Mr.  Cassius  Hall 


1.  References. 

a.  Memorandum,  Secretary  of  Defense,  14  May  2013,  subject:  Furloughs. 

b.  Memorandum,  Assistant  Secretary  of  the  Army  (Manpower  and  Reserve  Affairs),  17  May  2013, 
subject:  Department  of  the  Army  Fiscal  Year  2013  Administrative  Furlough. 

2.  Request  your  approval  of  an  exception  to  the  proposed  administrative  furlough  of  Mr.  Cassius  Hall, 
who  has  been  detailed  to  provide  security  and  intelligence  support  in  the  court-martial  U.S.  v.  Manning. 
Mr.  Hall  is  a  member  of  the  defense  team.  His  primary  responsibility-  is  to  assist  the  militaiy  and  civilian 
defense  counsel  in  preventing  the  spillage  of  classified  information  during  the  court-martial. 

3  The  requested  period  of  exception  is  narrowly  tailored  to  cover  only  the  dates  of  actual  trial 
proceedings,  currently  scheduled  to  begin  3  June  2013.  The  employee  would  again  be  eligible  for 
furlough  upon  completion  of  trial,  which  the  military  judge  has  estimated  may  span  twelve  weeks,  ending 
on  or  about  28  August  2013. 


4.  Consistent  with  the  guidance  of  the  Secretary  of  Defense,  approval  of  this  exception  is  necessary  to 
minimize  harm  to  mission  execution.  The  employee’s  uninterrupted  support  is  essential  to  the  protection 
of  classified  programs  and  documents  at  issue  in  the  court-martial.  His  continued  presence  would  also 
contribute  to  protecting  the  right  of  the  accused  to  a  speedy  trial. 


5.  Also  consistent  with  the  Secretary  of  Defense’s  guidance,  Rirloughing  the  employee  “would  not  free 
up  money  for  critical  DoD  mission  needs.”  Furloughing  the  employee  would  not  be  cost-effective  since 
the  fixed  costs  (infrastructure,  security,  travel,  etc)  of  the  court-martial  (approximately  $  1 2,500  per  day) 
exceed  the  amount  saved  by  his  furlough.  If  an  exception  is  not  approved,  the  Government  can  anticipate 
a  request  for  delay  by  defense  counsel  lengthening  the  court-martial.  It  is  in  DOD’s  best  interest  therefore 
to  finish  the  trial  as  soon  as  possible  by  approving  an  exception  to  the  proposed  administrative  furlough. 

6.  Point  of  contact  is  ETC  Brian  Hughes,  (202)  685-4901,  hrian.a.hughes4.mil@mail,mJJ- 


^  DEPARTMENT  OF  THE  ARMY 
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103  THIRD  AVENUE  SW 
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23  May  2013 


MEMORANDUM  FOR  Commander,  U.S.  Army  Test  and  Evaluation  Command,  314  Longs  Comer 
Road,  Aberdeen  Proving  Ground,  MD  21005-5001 

SUBJECT:  Exception  to  Administrative  Furlough  for  Security  and  Intelligence  Support  (U.  S.  v. 
Manning)-  Mr.  Charles  Ganiel 

1.  References. 

a.  Memorandum,  Secretary  of  Defense,  14  May  2013,  subject:  Furloughs. 

b.  Memorandum,  Assistant  Secretary  of  the  Army  (Manpower  and  Reserve  Affairs),  1 7  May  2013, 
subject:  Department  of  the  Army  Fiscal  Vear  2013  Administrative  Furlough. 

2.  Request  your  approval  of  an  exception  to  the  proposed  administrative  furlough  of  Mr.  Charles  Ganiel, 
who  has  been  detailed  to  provide  security  and  intelligence  support  in  the  court-martial  U.S.  v.  Manning. 
Mr.  Ganiel  is  a  member  of  the  defense  team.  His  primary  responsibility  is  to  assist  the  military  and 
civilian  defense  counsel  in  preventing  the  spillage  of  classified  information  during  the  court-martial. 

3.  The  requested  period  of  exception  is  narrowly  tailored  to  cover  only  the  dates  of  actual  trial 
proceedings,  currently  scheduled  to  begin  3  June  2013.  The  employee  would  again  be  eligible  for 
furlough  upon  completion  of  trial,  which  the  military  judge  has  estimated  may  span  twelve  weeks,  ending 
on  or  about  28  August  2013. 

4.  Consistent  with  the  guidance  of  the  Secretary  of  Defense,  approval  of  this  exception  is  necessary  to 
minimize  harm  to  mission  execution.  The  employee’s  uninterrupted  support  is  essential  to  the  protection 
of  classified  programs  and  documents  at  issue  in  the  court-martial.  His  continued  presence  would  also 
contribute  to  protecting  the  right  of  the  accused  to  a  speedy  trial. 

5.  Also  consistent  with  the  Secretary  of  Defense’s  guidance,  furloughing  the  employee  “would  not  free 
up  money  for  critical  DoD  mission  needs.”  Furloughing  the  employee  would  not  be  cost-effective  since 
the  fixed  costs  (infrastructure,  security,  travel,  etc)  of  the  court-martial  (approximately  $12,500  per  day) 
exceed  the  amount  saved  by  his  furlough.  If  an  exception  is  not  approved,  the  Government  can  anticipate 
a  request  for  delay  by  defense  counsel  lengthening  the  court-martial.  It  is  in  IX)D  s  best  interest  therefore 
to  finish  the  trial  as  soon  as  possible  by  approving  an  exception  to  the  proposed  administrative  furlough. 

6.  Point  of  contact  is  ETC  Brian  Hughes,  (202)  685-4901,  brian.a.hughes4.mil(ajmail.niil. 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


3  February  2014 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Reduction  of  Redundant  Documents  in  Record  of  Trial  -  United  States  v.  PFC 
Bradley  Manning 

1,  Many  of  the  Appellate  Exhibits  (AE)  and  their  enclosures  contain  documents  which  might 
otherwise  be  considered  “pretrial  allied  papers”;  specifically,  “requests  by  counsel  and  action  of 
the  Convening  Authority  taken  thereon,”  “any  other  papers,  endorsements,  investigations  which 
accompanied  the  charges  when  referred  for  trial,”  and  “pretrial  delays.”  Two  specific  motions 
that  encompass  these  topics  are  AE  259  and  AE  339.  AE  259  and  its  enclosures  is  the 
Government’s  Response  to  the  Defense  Motion  to  Dismiss  for  Unlawftil  Pretrial  Punishment 
(Article  13).  See  Enclosure  1  (excerpt  of  enclosure  list).  AE  339  and  its  enclosures  is  the 
Government’s  Response  to  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy  Trial.  See 
Enclosure  2  (excerpt  of  enclosure  list). 

2.  With  the  concurrence  of  the  Clerk’s  office  at  the  Army  Court  of  Criminal  Appeals,  and 
because  duplicating  the  enclosures  would  make  a  voluminous  Record  of  Trial  considerably  more 
lengthy,  this  office  did  not  purposely  include  additional  copies  of  the  enclosures  to  AE  259  and 
AE  339  when  assembling  the  Record  of  Trial. 


2  Ends 

1.  Excerpt  of  AE  259 

2.  Excerpt  of  AE  339 
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UNITED  STATES  OF  AMERICA  ) 

) 

V.  )  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

Manning,  Bradley  E.  )  for  Unlawful  Pretrial  Punishment 

PFC,  U.S.  Army,  ) 

HHC,  U.S.  Army  Garrison,  ) 

Joint  Base  Myer-Henderson  Hall  )  17  August  2012 

Fort  Myer,  Virginia  22211  ) 

RELIEF  SOUGHT 


The  United  States  respectfully  requests  that  the  Court  deny  the  Defense  Motion  to 
Dismiss  for  Unlawful  Pretrial  Punishment  (Defense  Motion). 

BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 

As  the  moving  party,  the  Defense  bears  the  burden  of  persuasion  and  must  prove  any 
factual  issues  necessary  to  decide  this  motion  by  a  preponderance  of  the  evidence.  See  Manual 
for  Courts-Martial  (MCM),  United  States,  Rule  for  Court-Martial  (RCM)  905(c)  (2012).  The 
Defense  bears  the  burden  of  establishing  an  entitlement  to  sentence  credit  because  of  a  violation 
of  Article  13.  See  United  States  v.  King,  61  M.J.  225,  227  (C.A.A.F.  2005)  (citing  RCM 
905(c)(2)).' 

WITNESSES/EVIDENCE 


The  United  States  requests  that  the  Court  consider  the  listed  enclosures  and  Charge  Sheet. 

The  United  States  may  call  the  following  witnesses  to  testify  during  the  Article  13, 

UCMJ  (Article  13)  hearing: 

1.  CW04  James  Averhart,  Brig  Officer,  Security  Battalion,  29  July  2012  to  15  January  201 1 

2.  CW02  Denise  Barnes,  Brig  Officer,  Security  Battalion,  15  January  201 1  to  Transfer  to  JRCF 
(19  April  2011) 

3.  MSgt  Craig  Blenis,  Programs  Chief,  29  July  2010  to  Transfer  to  JRCF 

4.  CPT  Joseph  Casamatta,  Commander,  HHC,  USAG,  29  July  2010  to  1  July  2012 

5.  Col  Daniel  Choike,  Commander,  MCBQ,  29  July  2010  to  Transfer  to  JRCF 

6.  LCpl  Jonathan  Cline,  Guard/Escort,  during  Incident  on  18  January  201 1 

7.  COL  Carl  Coffman,  Commander,  USAG,  Ft  Myer,  29  July  2010  to  Present 

8.  GySgt  William  Fuller,  Admin  Chief,  29  July  2010  to  Transfer  to  JRCF 


'  The  nonbinding  precedent  cited  by  the  Defense  discusses  the  standard  the  Defense  must  meet  to  raise  the  issue,  not 
decide  the  issue.  See  United  Slates  v.  Scaralone,  52  M.J.  539,  543-44  (N-M.  Ct.  Crim.  App.  1999)  (citing  United 
States  V.  Cordova,  42  C.M.R.  466  (A.C.M.R.  1970)  (“To  raise  the  issue  [of  a  violation  of  Article  13],  the  burden  is 
on  the  appellant  to  present  evidence  to  support  his  claim  of  illegal  pretrial  punishment.  Once  an  appellant 
successfully  does  that,  the  burden  then  shifts  to  the  Government  to  present  evidence  to  rebut  the  allegation  ‘beyond 
the  point  of . . .  inconclusiveness.’”)  (emphasis  added).  Accordingly,  the  Defense,  as  the  moving  party,  bears  the 
burden  to  prove  a  factual  matter  by  a  preponderance  of  the  evidence.  See  King,  supra. 
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CONCLUSION 


Navy  Instructions,  Brig  SOP,  and  military  case  law  vest  discretion  in  the  confining 
authorities  to  determine  the  conditions  of  a  detainee’s  confinement  to  ensure  his  safety.  The 
regulations  specifically  define  medical  officers  as  advisers  to  the  Brig  commanding  officers  and 
only  grant  decision-making  authority  to  medical  officers  in  limited  circumstances,  such  as 
decisions  regarding  quarantining  detainees.  The  confining  authorities  eonsidered  many  factors, 
to  include,  inter  alia,  the  accused’s  prior  suicidal  ideations,  the  recommendations  of  the  medical 
officers,  and  the  accused’s  behavior,  and  repeatedly  gave  the  accused  an  individualized 
determination  regarding  the  conditions  of  his  confinement.  The  confining  authorities  reached 
reasonable  conclusions  in  setting  the  conditions  of  the  accused’s  confinement,  and  eourts  grant 
deference  to  those  conclusions.  Moreover,  the  conditions  were  related  to  legitimate  government 
interests  to  include,  inter  alia,  protecting  national  security  and  the  accused’s  safety.  The 
accused’s  confinement  was  not  more  onerous  than  necessary.  The  accused  is  entitled  to  no  more 
than  seven  days  confinement  credit  for  the  time  he  spent  on  SR  after  a  psychiatrist 
recommended  removing  him  from  SR.  Therefore,  the  accused’s  confinement  did  not  otherwise 
violate  Article  1 3  and  the  accused  is  not  entitled  to  additional  confinement  credit. 

For  the  foregoing  reasons,  the  Government  respectfully  requests  that  the  Court  deny  the 
Defense  Motion. 


ALEXANDER  S.  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 


Trial  Counsel 


Enclosures 

1.  Handling  Instructions 

2.  Manning  Behavior  MFR 

3.  Mental  Health  Record 

4.  Article  15,  dated  100517 

5.  AIR 

6.  SPC  Sehwab  MFR  and  Statement 

7.  Kuwait  Transfer  Docs 

8.  Confinement  Order 

9.  Request  for  Monitoring  of  Communications 

10.  Mar  Coffinan  Memo 
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1 1 .  Reply  from  Quantico  for  Monitoring 

12.  Email  from  Mr.  Coombs 

13.  Acknowledgements 

14.  Inmate  Inprocessing 

15.  Inmate  Observation  Report 

1 6.  Use  of  Force  Downing  Memo 

17.  Kuwait 

18.  Barr  MFR,  dated  100729 

19.  Initial  Classification 

20.  Inprocessing  Forms 

21.  Behavioral  Health  Evaluations 

22.  Weekly  Reports 

23.  Averhart  16  Mar  Response 

24.  O&E  Reports 

25.  Zelek  Memo,  dated  101228 

26.  Command  Visits 

27.  Choike  memo,  dated  110301 

28.  Choike  Memo,  dated  1 10408 

29.  Averhart  Repsonse,  dated  110124 

30.  Oltman  Response 

3 1 .  Final  Action  by  Assistant  Secretary  Garcia  regarding  Article  1 38 

32.  C&A  Boards 

33.  Guard  Statements,  dated  110118 

34.  Incident  Report  (Webb),  dated  110118 

35.  Averhart  Response,  dated  110316 

36.  Suicide  Video,  Pt  1  .MOD 

37.  Suicide  Video,  Pt  2. MOD 

38.  Barnes  Response,  dated  1 10302 

39.  Galaviz  Memo,  dated  1 10223 

40.  Papakie  Statement,  dated  110302 

41 .  Suicide  Gown  Incident  Report 

42.  Tweezer  Incident  Report 

43.  SPCMCA  Request  to  Reduce  POl,  dated  110121 

44.  Headset  Receipt 

45.  JRCF  Flight  Report 

46.  JCRF  Attack.avi 

47.  SECNAV  Instruction  1640.9C 

48.  Brig  SOP,  dated  100701 

49.  Audio,  with  Cover  Sheet 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


V, 


Prosecution  Response  to 
Defense  Motion  to  Dismiss 
for  Lack  of  Speedy  Trial 


CORRECTED  COPY  #2 


16  November  2012 


RELIEF  SOUGHT 


COMES  NOW  the  United  States  of  America,  by  and  through  undersigned  counsel,  and 
respectfully  requests  that  the  Court  deny  the  Defense  Motion  to  Dismiss  for  Lack  of  Speedy 
Trial  (Defense  Motion). 


BURDEN  OF  PERSUASION  AND  BURDEN  OF  PROOF 


When  the  defense  moves  to  dismiss  for  lack  of  speedy  trial,  the  burden  of  persuasion 
shall  be  upon  the  prosecution.  See  Rule  for  Courts-Martial  (RCM)  905(c)(2)(B);  United  States  v. 
Cook,  27  M.J.  212,  215  (C.M.A.  1988);  United  States  v.  Mizgala,  61  M.J.  122,  125  (C.A.A.F. 
2005)  (“Under  Article  10,  the  government  has  the  burden  to  show  that  the  prosecution  moved 
forward  with  reasonable  diligence  in  response  to  a  motion  to  dismiss.”).  The  burden  of  proof  on 
any  factual  ’.ssue  the  resolution  of  which  is  necessary  to  decide  a  motion  shall  be  by  a 
preponderance  of  the  evidence.  See  RCM  905(c)(1). 


WITNESSES/EVIDENCE 


The  prosecution  requests  that  the  Court  consider  witness  testimony  and  the  following 
enclosures  to  this  response: 

1 .  Unclassified  Emails 

2.  Classified  Emails 

3.  Article  32  transcript,  Mr.  Troy  Bettencourt 

4.  Sworn  Statement,  Mr.  Adrian  Lamo 

5.  Military  Magistrate  Pretrial  Confinement  Review,  30  May  2010 

6.  Pretrial  Confinement  Order,  29  May  2010 

7.  Original  Charged  Sheet  Preferred,  5  July  2010 

8.  CID  Report  of  Investigation,  11  June  2010 

9.  CID  Report  of  Investigation,  23  June  2010 

10.  Article  10  Memorandum,  20  November  2010 

1 1 .  Requests  for  Excludable  Delay 

12.  SPCMCA  Approvals  of  Excludable  Delay 

1 3 .  GCMCA  Transfer  of  Jurisdiction,  28  July  2010 

14.  Quantico  Receipt  of  Inmate,  29  July  2010 

15.  Accused’s  Orders  to  Quantico,  28  July  2010 

16.  GCMCA  Release  of  Jurisdiction,  2  August  2010 
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17.  Prosecution’s  Request  for  FBI  File,  15  August  201 1 

18.  Discovery  Productions 

1 9.  GCMCA  Assumption  of  Command,  3  June  20 1 1 

20.  Requests  for  Classification  Reviews 

2 1 .  Requests  for  Classification  Reviews  (classified) 

22.  Defense  Request  for  RCM  706  Delay,  26  August  2010 

23.  Requests  for  Approval  of  Disclosure 

24.  Requests  for  Approval  of  Disclosure  (classified) 

25.  Approvals  of  Disclosure 

26.  Forensic  Reports  (classified) 

27.  Article  32  Investigating  Officer’s  Delay  Recommendation,  12  August  2010 

28.  Accounting  Memoranda  of  Excluded  Delay 

29.  SPCMCA  Order  for  RCM  706  to  Resume,  3  February  201 1 

30.  RCM  706  Board  Extension  Requests 

3 1 .  SPCMCA  Approval  of  Extension  Requests 

32.  RCM  706  Sanity  Board  Results,  22  April  201 1 

33.  Memorandum,  22  October  2010 

34.  RCM  706  Order,  3  August  2010 

35.  Defense  Request  for  Expert  Consultant  in  Forensic  Psychiatry,  25  August  2010 

36.  Defense  Request  for  Security  Clearances,  2  September  2010 

37.  SPCMCA  Protective  Order  for  Classified  Information,  1 7  September  2010 

38.  GCMCA  Protective  Order,  28  July  2010 

39.  Appointment  of  Defense  Security  Expert,  17  September  2010 

40.  Preliminary  Classification  Review  Order,  17  September  2010 

41 .  Defense  Response  to  Preliminary  Classification  Review  Order,  28  September  2010 

42.  Superseding  Preliminary  Classification  Review  Order,  22  September  2010 

43.  Appointment  of  Second  Defense  Security  Expert,  12  October  2010 

44.  Proposed  Meeting  with  Defense,  25  October  201 1 

45.  Defense  Request  for  Preliminary  Classification  Review,  21  October  201 1 

46.  Defense  Request  for  Information  Assurance  Expert,  28  October  2010 

47.  Defense  Request  for  Damage  Assessments,  1  November  2010 

48.  SPCMCA  Guidance  to  Preliminary  Classification  Review,  10  November  2010 

49.  Preliminary  Classification  Review  Results,  13  December  2010 

50.  Prosecution  Request  for  Security  Clearance  for  Defense  Team,  13  January  201 1 

5 1 .  Classification  Review,  1 5  December  20 1 1 

52.  Prosecution’s  Preservation  Requests 

53.  Prosecution’s  Prudential  Search  Requests 

54.  Prudential  Search  Requests  (classified) 

55.  OGA  Classification  Review  (MaimingB_004 10623)  (classified) 

56.  Requests  to  Review  Damage  Assessments 

57.  Prosecution’s  Ex  Parte  Statement  of  Due  Diligence  (classified),  25  July  2012 

58.  MDW  OPLAN  BRAVO  (filed  under  seal) 

59.  DD  Form  457,  1 1  January  2012 

60.  Article  32  Investigating  Officer  Exhibit  52,  1 1  January  2012 

61 .  Special  Instructions  for  Article  32  Investigating  Officer,  1 6  November  201 1 

62.  Calendar  of  Contested  Periods  for  RCM  707 
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63.  Notice  of  Referred  Charge  Sheet,  3  February  2012 

64.  Defense  Request  for  Release  from  PTC  under  RCM  305(g),  13  January  201 1 

65.  SPCMCA  request  for  Quantico  Documents,  20  January  201 1 

66.  SPCMCA  Response  to  RCM  305(g)  Request,  21  January  201 1 

67.  SPCMCA  Response  to  RCM  305(g)  Request,  18  March  201 1 

68.  Defense  Discovery  Requests 

69.  Prosecution’s  Responses  to  Defense  Discovery  Requests 

70.  Prudential  Search  Request  (DHS),  25  October  201 1 

71 .  Defense  Request  for  Additional  Funding  for  Experts,  26  January  2012 

72.  CID  Regulation  (filed  under  seal) 

73.  Prudential  Search  Request  (CYBERCOM),  3  July  2012 

74.  Defense  Request  to  Compel  and  Produce  Discovery 

75.  Combined  Chat  Logs  (classified) 

76.  Defense  Acknowledge  of  Meeting  with  Prosecution  on  8  November  201 1,  25  October  201 1 

77.  RCM706Basfls 

78.  COL  Coffinan  Emails 

79.  Article  32  Emails 

80.  Additional  Documents  for  COL  Coffinan’s  Testimony 

81.  Defense  Emails 


FACTS 


On  9  January  and  1 3  Jan\iary  7011,  the  defense  requested  a  speedy  trial. 

The  parties  stipulate  that  the  following  days  count  towards  the  RCM  707  speedy  trial 
clock:  (1)  28  May  2010  to  1 1  July  2010  (45  days);  (2)  16  December  201 1  to  23  December  201 1 
(8  days);  (3)  3  January  2012  to  6  January  2012  (4  days);  (4)  9  January  2012  to  3  February  2012 
(26  days);  and  (5)  23  February  2012  (1  day).^  The  parties  stipulate  that  these  84  days  count 
towards  the  RCM  707  speedy  trial  clock.  See  Defense  Motion,  at  33. 

The  parties  stipulate  that  the  period  of  delay  between  1 1  August  2010  and  3  March  201 1 
was  properly  excluded  under  RCM  707(c).  See  Defense  Motion,  at  34. 

The  parties  dispute  that  the  period  of  delay  between  the  following  dates  was  properly 
excluded  under  RCM  707(c):  (1)  12  July  2010  to  10  August  2010;  (2)  4  March  2011  to  15 
December  2011;  (3)  24  December  201 1  to  2  January  2012;  (4)  7  January  2012  to  8  January 
2012;  and  (5)  3  February  2012  to  22  February  2012.  See  Defense  Motion. 


I  1:  INTRODUCTION  I 

The  facts  for  this  response  are  consolidated  into  roughly  five  different  sections:  (1)  the 
accused’s  arrest  until  his  transfer  to  the  brig  at  Marine  Corps  Base  Quantico  (hereinafter 


'  The  defense  provides  that  the  speedy  trial  clock  under  RCM  707  began  on  29  May  2010,  the  date  of  pretrial 
confinement.  The  prosecution  provides  that  the  speedy  trial  clock  began  on  27  May  2010,  the  date  of  restraint. 
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DEPARTMENT  OF  THE  ARMY 
HEADQUARTERS,  1ST  ARMORED  DIVISION  AND 
UNITED  STATES  DIVISION-CENTER 
CAMP  LIBERTY.  IRAQ 
APOAE  09344 


AETV-THH-MJ 


7  July  2010 


MEMORANDUM  FOR  Lieutenant  Colonel  Craig  Merutka,  Oflfice  of  the  Staff  Judge  Advocate,  United 
States  Forces  -  Iraq,  APO  AE  09342 

SUBJECT:  First  Government  Witness  List  for  the  Article  32  Investigation  in  the  Case  of  Private  First 
Class  Bradley  E.  Manning 


1 .  The  Government  v^fill  call  the  follow'ing  witnesses  at  the  investigation  pursuant  to  Article  32,  Uniform 
Code  of  Military  Justice,  in  the  case  of  Private  First  Class  Bradley  E.  Manning,  Headquarters  and 
Headquarters  Company,  2d  Brigade  Special  Troops  Battalion,  2d  Brigade  Combat  Team,  10th  Mountain 
Division  (Light  Infantry),  Contingency  Operating  Station  Hammer,  APO  AE  09038: 

a.  Special  Agent  Toni  Graham,  Camp  Liberty  Criminal  Investigation  Division,  Camp  Liberty,  Iraq, 
APO  AE,  3 1 8-847-2 1 50  (DSN),  toni.graham@mnd-b.army.mil  (NIPR). 

b.  Special  Agent  David  S.  Shaver,  Special  Agent  in  Charge,  Digital  Forensics  and  Research  Branch, 
Computer  Crimes  Investigative  Unit,  Building  193,  9805  Lowen  Road,  Fort  Belvoir,  Virginia,  703-805- 
3454  (work),  703-805-2351  (fax),  571-366-0575  (cellular).  312-655-3454  (DSN), 
david.s.shaver@us.army.mil  (NIPR),  david.s.shaver@us.army.smil.mil  (SIPR). 

c.  Captain  Casey  M.  Martin,  Headquarters  and  Headquarters  Company,  2d  Brigade  Special  Troops 
Battalion,  2d  Brigade  Combat  Team,  10th  Mountain  Division  (Light  Infantry),  Contingency  Operating 
Station  Hammer,  APO  AE  09038,  674-7946  (SVOIP),  404-769-8984  (cellular), 
casey.m.martin@us.army.mil  (NIPR). 

d.  Specialist  Eric  S.  Baker,  Headquarters  and  Headquarters  Company,  2d  Brigade  Combat  Team, 
10th  Mountain  Division,  Contingency  Operating  Station  Hammer,  Iraq,  APO  AE  09308,  10200  N.  Riva 
Ridge  Road,  Fort  Drum,  New  York  13602,  eric.s.baker@us.army.mil  (NIPR),  eric_baker89@yahoo.com, 
910-354-4552  (cellular). 

e.  Trent  Rowe,  United  States  Forces  -  Iraq,  Senior  Security  Manger,  International  Zone,  United 
States  Embassy,  243-1576  (SVOIP),  trent.rowe@s-iraq.centcom.smiI.mil  (SIPR). 

f.  Special  Agent  Ronald  Rock,  United  States  Department  of  State,  Diplomatic  Security  Service, 
Office  of  Professional  Responsibility,  571-345-2272  (office)  (commercial),  443-995-6819  (cellular), 
ronaldrk@state.sgov.gov  (SIPR). 

2.  The  Point  of  Contact  for  this  memorandum  is  the  undersigned,  available  at  DSN  3 1 8-847-24 1 4  or  via 
electronic  mail  at  alison.pIiske@mnd-b.army.mil. 


ALISON  F.  ATKINS 
CPT,  JA 
Trial  Counsel 


o 


o 


CERTIFICATE  OF  SERVICE 


I  certify  that  on  _10  July  2010  _ ,  I  served  the  following 

documentation  on  Trial  Defense  Service  via  email: 


Notification  of  Article  32  Hearing  for  PFC  Manning 


Printed  Rank  and  Name  of  Person  Receiving 


Signature  and  Date 


\ernisho  C  ^SPC _ 

Printed  Rank  and  Name  of  Person  Performing  Service 

Signature  and  Date  ~ 


o 


o 


AKTV-THZ 

Sl'BJF.CT:  Prolccti've  Order 


documents  which  will  be  at  issue  m  this  case.  I  he  govcmmeni  inal  counsei  are  lo  have 
.ir.fcttcrcd  access  to  classified  information  necessar>  to  prepare  for  this  invesiigatior.  subjeei  to 
the  raiuiieincHls  in  naragraph  3.g.  below. 

c  1  he  ('onvening  Authonts  has  been  adv iscd  that  Private  t  .rsi  C,  ’.ass  ( PFC)  Bradie> 
Manning's  detailed  defense  counsel  have  the  requisite  security  clearance  to  have  access  to  the 
rciciam  and  nccc.wary  classified  information  and  documents  wfoeh  will  be  ai  issue  in  litis  case 
As  a  condition  of  receitmg  ciassiticd  information,  the  detailed  defense  counsel  agree  to  the 
conditions  spcci tied  herein  this  order 

d.  As  a  condition  of  recen  ing  classified  information,  any  retatned  defense  counsel  will 
agree  to  the  conditions  specified  herein  and  execute  all  nccessars  forms  so  that  the  Gosernrnem 
may  eomplcte  ’ite  necessary  personnel  secunty  background  investigatitm  to  make  a 
determination  whether  defense  counsel  is  dicibk  for  a  limited  access  authonaaiion  .Xny 
retained  dcfcn.se  counsel  will  also  sign  the  statement  in  paragraph  l.c.  I  pon  the  execaiion  and 
filing  of  the  sialements  set  forth  m  paragraph*  5.e  and  3  f  h\  any  retained  defense  counsel 
requiring  access  to  classificil  infonnation.  the  Gosernr.icnl  shall  undenakc,  as  expeditiously  as 
pvwsible,  ilie  required  inquiries  to  ascenain  defense  counsel's  eligibility  for  access  to  classified 
intonnation. 

e.  There  are  two  conditions  precedent  to  obtaining  access  to  the  classified  information  at 
issue  in  this  case. 

(!)  All  indie  iduals.  other  than  the  Inscsligating  Officer,  fkivcrnmcnt  and 
detailed  defense  counsels  and  personnel  of  the  originating  agency,  car.  obtain  .-'.cce'-s  on!'-  .ifter 
having  provided  the  necessary  mibrmation  required  for,  and  having  been  granted,  a  securiA 
clearance  or  Limited  Access  .Auihon/ation  by  she  Department  ol  the  Army  or  Departmeni  of 
State,  thmugh  the  Investigation  Security  Officer;  and 

(2)  Each  person,  other  than  the  Department  of  .Army  employees  named  herein  and 
personnel  of  the  originating  agency,  before  being  granted  access  to  cta.s.sitled  information  must 
also  sign  a  sworn  statement  that  states: 

McMOR.tXIX  '\fOF  t  XDFRSlASDISX, 

1  /,  Efts,  LAlCa.5  .  ufiiJt’rmmJ that  J  mm  hi' the  recipkiu  of  in/ormafim 

wiii  imeliigenct  that  concerm  the  security  of  she  {  mted  Ssaies  and  (has  hehstgs  so  she 
IfnsSed  SsaSe.’,  Thb  mtormtssmst  amS  insciligetsce.  logesher  with  the  nierhixk  of 
enUeaing  anti  handling  it.  are  dassifsed  according  to  security  .standards  e.stahlishcJ 
hy  the  L'  S  Governsnent  I  have  read  and  undersiains  the  provisions  ol  the  espsortage 
luMS  tseettons  "iS  and  ~9tioJ  lisle  Ih,  I 'nitecl  States  Godei  concerjiing  the 
disclosure  of  informaisort  relating  to  the  national  defense  and  the  pnjvi  stars  of  the 
Intelligence  Identities  Protettion  Act  (section  421  of  title  ih.  t  'mted  States  Cadet  and 
/  am  famtlnir  with  the  pimalties  provided  for  the  vtolutkm  (hereof 


Q 


O 


AEi  v-'m/ 

Sl^BJEC  I :  Prolociive  Order 


r  !  !hu(  J  -tull  never  Jivul^e  publish  or  reveal,  eirher  hy  vmrd  ctmdticl.  or 
any  other  meaiii.  such  mfarmuium  or  intelli^cnte  unleis  tflcul!)  authorized  in 
10  ila  .to  by  an  auihorizvJ  repre.tcntahve  of  the  L'  S  Uorernmem  or  as 
otherwise  ordered  hy  the  Court  I  hirthcr  agree  la  submit  for  prcpuhiicaiian  review 
any  article;,  .speech,  or  other  publication  derived  from  or  base  upon  experience  or 
informal  ion  gained  in  the  course  of  I'nited  States  v  Private  First  ( lass  Bnidiev  F. 
Matmins  !  iinJei  stand  this  reviess  is  solely  to  ensure  that  no  dassiped  national 
.security  information  is  contained  therein 

3  /  understand  that  this  agreement  will  remain  binding  upon  me  after  the 
conciusum  aj  the  proceedings  in  the  case  of  Lmled  States  r  Private  First  Class 
Bradfe}  F.  S  fanning 

4  J  has  e  received  read  and  understand  the  Security  Procedures  entered  by  the 

Convening  .4iii.hority  yojtj  United  States  s 

Private  Fir.s-i  Class  Bradlci  FJstanning  relating  to  classified  information  and  I 

the  provisioiu  thereof. 


Signature  Date 

Any  MOL  with  a  retained  defense  coiinsei  shall  include  a  statement  expressing  his 
understanding  that  the  failure  to  abide  b\  the  terms  of  these  Security  Procedures  vsill  result  in  a 
report  to  h:s  State  Bar  Association.  Each  such  oerson  executjnH  the  above  stateir.cm  must  fsic  an 
original  with  the  Investigaung  Officer  and  provide  an  original  each  to  the  invesligauun  Security 
Officer  and  the  Ciovemment  Counsel . 

f.  In  addition  to  signing  the  MOl  in  paragraph  3.c.  any  person  who,  as  a  result  of  thi.s 
investigation,  gains  access  to  infomiaiion  contained  ui  any  Dcpanmeri  of  the  Army  Special 
Access  Pn'gram.  as  that  term  is  defined  in  section  4.2  of  Executive  Order  1 2?56.  to  Sensitive 
Companmcnlcd  Information  (SCii,  or  to  any  information  subject  to  Special  Category  (SPEC .AT) 
handling  procedures,  shall  sign  any  non-disclosure  agreement  which  is  specific  to  that  Special 
Access  Program,  Sensitive  Compartmented  Infonnalion.  or  SPECA  T  inlbmiation 

g.  Ail  other  requests  for  clearances  for  acces.s  to  classified  information  to  this  case  by 
persons  not  named  in  these  Procedures,  or  requests  for  clearances  for  access  to  information  at  a 
higher  level  of  classification,  shall  be  made  to  the  Investigation  Security  Officer,  vvho.  upvvn 
approval  of  the  Convening  .Authority,  shall  promptly  proces.s  the  requests. 

h.  Before  any  person  sobjecl  to  these  Security  Procedures,  other  than  govemmenl 
trial  counsel,  detailed  defense  counsel,  and  personnel  oi'thc  onginating  agcnc;  wito  h.avc 
appropriate  level  security  clearances,  receives  access  to  any  classified  information,  that  person 
shall  be  served  with  a  copy  of  these  Procedures  and  shall  execute  the  wrilien  agreement  set  forth 
in  paragraph  .f.e. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 


ATTENTION  OF 


ANJA-CL 


21  October  20 10 


MEMORANDUM  FOR  Brig  Officer  in  Charge,  Quantico  Base  Brig,  Headquarters  Company, 
Security  Battalion,  2043  Barnett  Avenue,  Quantico,  VA  22134-5013 

SUBJECT:  Members  of  the  Defense  Team  -  U.S.  v.  PFC  Bradley  Manning 

1.  I'he  following  personnel  are  members  of  the  defense  team  either  through  direct  representation 
or  appointment  by  a  convening  authority  under  Military  Rule  of  Evidence  502  and  U.S.  v. 
Toledo.  25  M.J.  270  (C.M.A.  1987): 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel 

b.  MAJ  Mathew  Kenikes,  Defense  Counsel 

c.  CPT  Paul  Bouchard,  Defense  Counsel 

d.  Dr.  (COL)  David  Benedek,  USUHS,  (Forensic  Psychiatry  Expert) 

e.  Mr.  Cassius  N.  Hall,  U.S.  Army  Intelligence  and  Security  Command  (Security  Expert) 

f.  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command  (Security  Expert) 

2.  As  members  of  the  defense  team,  communications  between  PFC  Manning  and  the  above 
listed  personnel  should  remain  confidential  and  not  subject  to  monitoring. 

3.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.fein@ 
jIhqncr.northcom.mil  or  (202)  685-4903. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

1 -Civilian  Defense  Counsel 
1 -Legal  Counsel,  Quantico  Brig 
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ATTENTION  OF 


REPLY  TO 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


30  November  2010 


MEMORANDL 


Staff  Judge  AdvocatCU.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley].  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  203 1 0 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Assistance  for  an  Expert  in  Information  Assurance  -  U.S.  v.  PFC 
Bradley  Manning 


1.  REFERENCES. 

a.  Defense  Request,  dated  28  October  20\0  {encloseci). 

2.  BACKGROUND.  On  28  October  2010,  PFC  Manning’s  defense  counsel  requested  an 
information  assurance  (lA)  expert  be  designated  a  member  of  the  defense  team  for  the  duration 
of  the  case  in  order  to  assist  in  the  preliminary  classification  review  of  the  accused’s  mental 
impressions  and  to  assist  the  defense  team  with  respect  to  any  charges  relating  to  violations  of 
Army  Regulation  (AR)  25-2. 

3.  REQUEST  FOR  SUPPORT.  The  U.S.  Army  Military  District  of  Washington  currently  has 
two  personnel  who  possess  the  requisite  qualifications  to  act  as  an  lA  expert;  however,  both 
individuals  are  potentially  conflicted  by  their  involvement  with  the  United  States  in  this  case.  1 
request  support  to  identify  and  detail  a  qualified  individual  with  expertise  in  lA  and  information 
systems,  including  systems  on  the  Secret  Internet  Protocol  Router  Network  (SIPRNET),  to  act  as 
a  defense  expert  in  this  case. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-4903  or 
ashden.  fein@j  fhqncr .  northcom  .mil. 


End 


as 


CPT,  JA 

Chief,  Military  Justice 


DEPARTMENT  OF  THE  ARMY  ■ 

US  ARMY  INSTALLATION  KANAGKKEBT  CXtMMAND 
JOINT  BASE  MYER-HENDERSON  HALL 
MILITARY  PERSONNEL  DIVISION 
106  CUSTER  ROAD,  BUILDING  202 
PORT  MYER,  VIRGINIA  22211-11S3 


ORDERS  340-53  ^  DECEMBER  2010 

MANNING,  BRMLEY  PPC  2®/I0'”  INF  HHC  BD3  (LID)  (WEDAAA)  FT’. 

DRUM,  NY  136C2 

You  are  attached  or  released  from  attachment  as  shQwn. 


Action:  You  are  attached  to  Headquarter  and  Headquarters  Company,  United 

States  Garrison  (WOUCIA)  Fort  Myer,  VA  222X1 


Effective  date;  2'9  MAY  2010  (VOCDR  DATS  CONFIRMED) 

Period:  '  Indefinite 

Purpose:  Soldier  is  attached  for  administrative,  rations,  quarters  and  UCMJ. 
•Accounting  classification:  NA  • 

Additional  instructions;  NA 


DISTRIBUTION: 

ANMY-PEK-PR  {2}  ' 

ANMY-PEM-PO  (2) 

jW/iqIH  hjjc  gug  (LID)  FT.  DRUM,  NY  13602 
(3)  ■  . 

HHC  USAG,  FORT  MYER.  VA  22211  (3) 

PFC  MANNING  (15) 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MIUTARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  January  201 1 


MEMORANDUM  FOR  Brig  Officer  in  Charge,  Quantico  Base  Brig,  Headquarters  Company,  Security 
Battalion,  2043  Barnett  Avenue,  Ouantico,  VA  22134-5013 

SUBJECT;  Members  of  the  Defense  Team  -  U.S.  v.  RFC  Bradley  Manning 

1.  The  following  personnel  are  members  of  the  defense  team  either  through  direct  representation  or 
appointment  by  a  convening  authority  under  Military  Rule  of  Evidence  502  and  U.S.  v.  Toledo.  25  M.J. 
270(C.M.A.  1987): 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel 

b.  MAJ  Mathew  Kemkes,  Defense  Counsel 

c.  CRT  Paul  Bouchard,  Defense  Counsel 

d.  Dr.  (CART)  Kevin  Moore,  USN,  (Forensic  Psychiatry  Expert) 

e.  Mr.  Cassius  N.  Hall,  U.S.  Army  Intelligence  and  Security  Command  (Security  E.xpert) 

f.  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command  (Security  Expert) 

g.  Ms.  Lillian  Smith,  U.S.  Army  Information  Technology  Agency  (Information  Assurance  Expert) 

2.  As  members  of  the  defen.se  team,  communications  between  RFC  Manning  and  the  above  listed 
personnel  should  remain  confidential  and  not  subject  to  monitoring. 

3.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.feinta  jl'hqncr.norlhcom.mil  or 
(202)  685-4903. 


ASHDEN  FEIN 
CPT.JA 
Trial  Counsel 


CF: 

1 -Civilian  Defemse  Counsel 
1 -Legal  Counsel,  Ouantico  Brig 


o 


o 


MEMORANDUM  FOR  Convening  Authority 


SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

1 .  /Yl  imderstand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  Stat^.  TWs  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  {18  U.S.C.  §§  793, 794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  n^onal  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  2md  I  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  Distiict  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 


2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injwy  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  smyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  infonnation;  (b)  I  have  been 
^ven  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  tiie  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  Unitgd 
States  V.  PFC  Bradley  Kfanning- 


4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof. 


5,  I  understand  tiiat  if  I  am  a  lawyer,  noncompliance  with  tills  Protective  Order  will  be  reported  to  any 
State  Bar  where  I  am  admitted  to  practice  law. 

cn  Fth  2^n 

Sate  signature 

Witnessed,  sworn  and  subscribed  to  before  me  this  J_ 


DATE 


^.feURNSIDE 

SIGNATURE  NOTARY  PUBLIC  OlSTTUCT  OF  COLUMBIA 

My  Coinmission  Exwres  Ffthtuary  28. 2014 


o 


o 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

1 .  understand  that  I  may  be  the  recipient  of  information  and 
intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S,  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793, 794,  and  798)  conceniing  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  I  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
underetand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminatiirg, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understiuid  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  th^  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  *is  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreernent  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  UnitM 
States  v.  PFC  Bradlev  Manning. 

4.  I  re^  and  understand  the  Protective  Order  by  the  Convening  Authori^,  dated  17  September  2010,  m 
the  case  of  United  State.s  v.  PFC  Bradlev  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  die  provisions  thereof. 


5.  I  understand  that  if  I  am  a  lawyer,  noncompliance  wi 
State  Bar  where  I  am  admitted  to  practice  law. 

OS’ 


DATE  SIGNATURE 

Witnessed,  sworn  and  subscribed  to  before  me  this 


5?  Havof  ^kpJ/^Yf  h 

_  / .  I^ll 


KEVINA-M^ 


SIGNATURE 

y 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


14  February  2011 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Response  to  Defense  505(h)(1)  Notification  Request  -  U.S  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  response  to  the  defense 
regarding  its  analysis  of  the  required  procedures  for  disclosure  of  classified  information  to  the 
Rule  for  Courts-Martial  (RCM)  706  board,  submitted  to  the  United  States  on  30  December  2010. 

2.  FACTS.  Theaccused  was  placed  in  pretrial  confinement  on  29  May  2010.  On  5  July  2010, 
charges  were  preferred  against  the  accused  and  the  Special  Court-Martial  Convening  Authority 
(SPCMCA)  appointed  an  Article  32  Investigating  Officer  to  conduct  an  investigation  into  the 
charges  and  specifications.  On  12  July  2010,  the  SPCMCA  granted  a  defense  request  for  delay 
of  the  Article  32  Investigation  and  ordered  an  examination  under  RCM  706.  On  26  August 
2010,  the  defense  proffered  that  the  accused  would  need  to  discuss  classified  information  during 
the  RCM  706  board  inquiry  in  order  to  aid  the  board  members  in  their  determination  of  the 
accused’s  mental  state  at  the  time  of  the  alleged  misconduct.  The  defense  proffer  inciuaeo  a 
determination  that  the  classified  information  the  accused  wished  to  discuss  with  the  RCM  706 
board  members  was  classified  at  the  ^Top  Secret  /  Sensitive  Compartmented  Information” 
(“TS/SCI”)  level.  On  17  September  2010,  the  SPCMCA  ordered  a  preliminary  classification 
review  of  the  accused’s  mental  impressions.  On  13  December  2010,  the  defense  security  expert 
consultants  opined  that  the  classified  information  the  accused  planned  to  discuss  with  the  RCM 
706  board  is  potentially  classified  at  the  “TS/SCl”  level.  See  Preliminary  Classification  Review 
of  the  Accused’s  Mental  Impressions,  dated  13  December  2010.  On  3  February  201 1,  the 
SPCMCA  ordered  the  RCM  706  board  to  resume  their  inquiry  and  specifically  determined  that 
each  member  of  the  board  has  a  “need-to-know”  the  classified  information  the  accused  plans  to 
discuss  with  the  board. 

3  ISSUE  1.  PURSUANT  TO  EXECUTIVE  ORDER  NO.  13526  §  4.1(3)  (2009)  AND  ITS 
IMPLEMENTING  DEPARTMENT  OF  DEFENSE  AND  U.S.  ARMY  REGULATIONS, 
THE  RCM  706  BOARD  MEMBERS  HAVE  A  “NEED-TO-KNOW”  THE 
INFORMATION  THE  ACCUSED  WILL  LIKELY  DISCUSS  WITH  THE  BOARD. 

a.  Authority  to  determine  -need-to-know”.  Executive  Order  (EO)  No.  12958  (later  EO  No. 
13526),  Classified  National  Security  Information,  is  the  federal  authority  establishing  ”a  uniform 
system  for  classifying,  safeguarding,  and  declassifying  national  security  information.  EO  No. 
13526,  introduction.  The  implementing  regulation  for  EO  No.  12958,  Department  of  Defense 
(DoD)  5200. 1-R,  makes  it  clear  that  an  Original  Classification  Authority  (OCA)  does  not 
determine  a  “need-to-know.”  OCAs  are  individuals,  by  virtue  of  position,  authorized  by  the 
President  to  classify  information  originating  in  their  department  or  agency.  EO  No.  13526, 
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paragraph  6.1(gg).  “Need-to-know”  is  a  determination  made  by  an  authorized  holder  of 
classified  information  that  a  prospective  recipient  requires  access  to  specific  classified 
information  in  order  to  perform  or  assist  in  a  lawful  and  authorized  governmental  function.  EO 
No.  13526,  paragraph  6.1(dd).  The  OCA  must  be  consulted  when  classified  information 
originating  in  their  department  or  agency  is  made  available  to  agencies  or  individuals  outside  of 
the  Executive  Branch,  but  under  those  circumstances  the  ultimate  “need-to-know”  determination 
is  made  by  an  appropriate  official  within  the  DoD  component  involved.  DoD  5200. 1-R, 
paragraph  C6.2.2.' 

b.  Sharing  information  within  the  Executive  Branch.  Within  the  Executive  Branch, 
classified  information  originating  in  one  agency  may  be  disseminated  to  another  agency  or 
United  States  entity  by  any  agency  to  which  it  has  been  made  available  without  the  consent  ot 
the  originating  agency,  but  only  if  the  criteria  for  access  are  met.^  EO  No.  13526,  paragraph 
4.1(i)(l).  The  only  exception  to  this  rule  is  when  the  originating  agency  determines  that  prior 
authorization  is  required  for  such  dissemination  and  marks  or  indicates  the  document  or 
information  sought  to  be  further  disseminated  as  such.  EONo.  13526,  paragraph  4.1  (i)(l).  This 
type  of  information  is  marked  “ORCON”  or  “OC”.  U.S.  Dep’t  of  the  Army,  Reg.  380-5, 
Department  of  the  Army  Information  Security  Program  appendix  D,  rule  9.2  (29  September 
2000). 

c.  RCM  706  board  members  are  within  the  Executive  Branch.  The  defense  contends  that 
the  RCM  706  board's  “need-to-know”  is  dslenvuntu  by  die  OC.\  of  the  classified  information 
that  the  accused  requests  to  disclose  to  the  board.  In  the  present  case,  classified  information  is 
not  being  disclosed  outside  the  Executive  Branch,  but  rather  to  the  RCM  706  board  members. 
The  convening  authority  charged  the  RCM  706  board  members  with  conducting  a  medical 
examination  into  the  mental  capacity  and  mental  responsibility  of  the  accused,  a  lawful  and 
authorized  governmental  function.  See  RCM  706.  As  long  as  an  appropriate  authority  within 
the  Department  of  the  Army  determines  that  members  of  the  RCM  706  board^have  a  “need-to- 
know”,  there  is  no  requirement  to  consult  the  OCA  regarding  that  disclosure.  DoD  5200. 1  -R, 
paragraph  C6.2.2. 


'  The  controlling  directive  for  SCI,  Director  of  Central  Intelligence  (DCID)  6/1 ,  does  not  require  any 
additional  analysis  for  “need-to-know”  determinations,  but  does  state  that  “access  approval”  is  granted  by 
the  Senior  Official  of  the  Intelligence  Community  (SOIC)  having  cognizance  of  the  persons  involved. 
DCID  6/1,  paragraph  2.6.1. 

^  A  person  may  have  access  to  classified  information,  provided  the  following:  (1)  a  favorable 
determination  of  eligibility  for  access  is  made;  (2)  the  person  signs  a  non-disclosure  agreement;  and  (3) 
the  person  has  a  “need-to-know”  the  information.  EO  No.  13526,  paragraph  4.1(a). 

^  The  convening  authority  may  be  required  to  consult  with  an  OCA  or  his  delegate  to  authorize  the  use  of 
ORCON  information.  See  EONo.  13526,  paragraph  4.1(i)(]). 


2 


Q  O 

ANJA-CL 

SUBJECT:  Response  to  Defense  505(h){l  )  Notification  Request  -  U.S  v.  PFC  Bradley  ManniM 


4.  ISSUE  2:  THE  DEFENSE  IS  NOT  REQUIRED  TO  PROVIDE  NOTIFICATION  TO 
THE  UNITED  STATES  UNDER  MILITARY  RULE  OF  EVIDENCE  (MRE)  505(H)(1)  IN 
ORDER  TO  DISCLOSE  CLASSIFIED  INFORMATION  AT  THE  RCM  706  BOARD. 

a.  MRE  505  describes  which  procedures  are  controlled  by  the  convening  authority  and 
which  procedures  are  controlled  bv  the  military  judge.  The  procedural  steps  under  MRE  505  are 
structured  chronologically  to  mirror  the  court-martial  process.  Subsection  (a)  provides  the 
general  rule  of  the  privilege.  See  MRE  505(a).  Subsection  (b)  lists  specific  definitions 
applicable  to  the  privilege.  See  MRE  505(b).  Subsection  (c)  establishes  what  authority  may 
claim  the  privilege.  See  MRE  505(c).  Subsection  (d)  outlines  procedures  for  the  convening 
authority  to  utilize  when  considering  the  accused’s  use  of  classified  information  prior  to  referral 
of  charges.  See  MRE  505(d).  Subsection  (e)  gives  each  party  the  ability  to  request  pretrial 
sessions  before  a  military  judge.  See  MRE  505(e).  Subsection  (f)  establishes  the  procedures  for 
a  military  judge  to  follow,  after  referral  of  charges,  if  the  accused  requests  to  use  classified 
information  and  the  United  States  denies  the  request.  See  MRE  505(f).  Subsection  (g) 
delineates  required  procedures  for  military  judges  concerning  any  classified  information  which 
the  United  States  discloses  to  the  accused.  See  MRE  505(g).  Subsection  (h)  specifically  outlines 
the  procedures  for  the  accused  to  provide  notice  to  the  United  States  and  the  military  judge  prior 
to  any  classified  information  being  used  in  trial.  See  MRE  505(h).  Subsection  (i)  outlines  the 
proper  procedures  for  a  military  judge  to  hold  an  in  camera  proceeding  to  adjudicate  any 
disputes  that  might  arise  from  Subsection  (h).  See  MRE  505(i).  Finally,  subsections  (j)  and  (k) 
provide  admiuisirative  protections  and  instructions  for  the  military  judge  and  counsel.  See  MRE 
505(})-(k). 

b.  Adjudication  under  MRE  S05fh)fl)  requires  a  military  judge. 

(1)  Under  MRE  505(h)(1),  a  copy  of  the  classified  information  notice  provided  to  the 
United  States  must  be  filed  with  the  military  judge  and  not  the  convening  authority.  This  notice 
must  be  more  than  a  general  statement  about  which  evidence  may  be  introduced;  rather,  the 
accused  must  state,  with  particularity,  which  items  of  classified  information  he  reasonably 
expects  to  be  revealed  by  his  defense.  MRE  505(h)(3).  A  plain  reading  of  MRE  505  indicates 
that  the  drafters  intended  the  notice  provisions  of  MRE  505(h)(1)  to  apply  after  refeiral  to  a 
court-martial  so  that  a  military  judge  is  detailed  to  adjudicate  any  issues  with  disclosure.  As  the 
Court  noted  in  United  States  v.  Schmidt,  “[MRE  505(h)(1)]  requires  notice  to  trial  counsel  and 
contemplates  litigation  before  a  military  judge  -  an  exercise  that  requires  sophisficated  legal 
judgments,  evaluation  of  defense  tactics,  appropriate  procedural  devices,  and  skilled  legal 
advocacy.”  60  M.J.  1, 2  (C.A.A.F.  2004)  (emphasis  added). 

(2)  Furthermore,  assuming  MRE  505(h)(1)  applies  to  classified  information  an  accused 
plans  to  discuss  with  a  RCM  706  board  prior  to  referral,  the  only  remedy  for  the  United  States 
under  this  rule  is  to  move  for  an  in  camera  proceeding  under  MRE  505(i).  MRE  505(h)(4).  An 
“in  camera  proceeding”  under  MRE  505(i)  is  a  session  under  Article  39(a),  UCMJ  from  which 
the  public  is  excluded.  MRE  505(i)(l).  If  the  notice  provisions  under  MRE  505(h)(1)  applied  to 
classified  information  sought  to  be  disclosed  before  referral,  the  United  States  has  no  venue  in 
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which  to  contest  the  accused’s  intent  to  disclose  classified  information,  nor  a  gatekeeper  to  rule 
on  its  disclosure  under  MRE  505. 

c.  RCM  706  boards  are  not  '’court-martial  proceedings”  for  purposes  of  MRE  505(h)(  1 ). 

Under  MRE  505(h)(1),  an  accused  is  required  to  provide  notice  to  the  trial  counsel  if  he  or  she 
reasonably  expects  to  disclose  classified  information  in  any  manner  in  connection  with  a  “court- 
martial  proceeding.”  See  MRE  505(h)(1).  The  defense  argues  that  the  RCM  706  board  amounts 
to  a  “court-martial  proceeding”  under  MRE  505.  However,  the  Court  of  Appeals  for  the  Armed 
Forces  held  in  United  States  v.  Erb,  that  “medical  board  proceedings. . .  are  not  judicial  in  nature, 
purpose,  or  effect;  they  are  entirely  administrative.”  31  C.M.R.  1 10, 115-6  (C.M.A.  1961).  For 
example,  the  members  of  an  RCM  706  board  are  typically  appointed  by  a  medical  commander 
and  not  by  the  convening  authority.  United  States  v.  Best,  61  M.J.  376, 382  (C.A.A.F,  2005).  In 
addition,  the  findings  of  an  RCM  706  board  do  not  bind  the  court-martial  in  its  determination  of 
either  competence  or  mental  responsibility.  Id.  Because  the  RCM  706  board  is  an 
administrative  rather  than  judicial  process,  it  does  not  qualify  as  a  “court-martial  proceeding”  as 
contemplated  by  MRE  505,  and  thus  the  disclosure  rules  under  subsection  (h)(1)  have  no 
applicability  to  the  present  case. 

5.  CONCLUSION.  The  United  States  respectfully  disagrees  with  your  analysis.  MRE 
505(h)(1)  does  not  apply  during  the  pre-referral  RCM  706  board.  Based  on  your  request  to  have 
the  accused  discuss  classified  information,  which  is  preliminarily  classified  at  the  “TS/SCl  level 
and  not  “ORCON”,  the  convening  authority  deteimined  the  RCM  706  boai'd  has  a  "need-to- 
know”  and  the  accused  is  authorized  to  discuss  his  mental  impressions  with  the  appointed  board. 
There  is  no  requirement  for  the  accused  to  disclose  his  mental  impressions  to  the  United  States 
prior  to  his  disclosure  to  the  RCM  706  board. 

6.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4902  or 
j  odean .  morrow@j  fhqncr.northcom.  mil . 
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UNITED  STATES  ) 

)  DEFENSE  REQUEST  TO 

V.  )  COMPEL  DISCOVERY 

) 

MANNING,  Bradle^^PFC  ) 

U.S.  Army,  xxx-xx-^^  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  )  DATED:  1 7  February  2011 
FortMyer,  VA  22211  ) 

I.  INTRODUCTION 

1.  In  accordance  with  the  Rules  for  Courts-Martial  (R.C.M.)  405(f)(10)  and  (g).  Manual  for 
Courts-Martial,  United  States,  2008,  Article  46,  Uniform  Code  of  Military  Justice  and  the  Fifth 
and  Sixth  Amendments  to  the  United  States  Constitution,  defense  counsel  in  the  above  entitled 
case  respectfully  request  that  the  Investigating  Officer  compel  discovery. 


II.  BACKGROUND 

2.  PFC  Bradley  Manning  is  chargeo  witn  various  offenses  under  Article  92  and  Article  134  of 
the  UCMJ.  The  gravamen  of  the  offenses  deal  with  the  incorporation,  under  Article  134,  of  the 
Espionage  Statute  18  U.S.C.  §  793(e)  and  Computer  Fraud  Statute  18  U.S.C.  §  1030(a)(1)  and 
(a)(2).  The  charges  were  preferred  on  5  July  2010. 

3.  Lieutenant  Colonel  (LTC)  Craig  Merutka,  was  appointed  to  investigate  the  charges  against 
Private  First  Class  (PFC)  Bradley  Manning  on  6  July  2010.  On  10  July  2010,  LTC  Merutka 
notified  the  defense  that  it  was  his  intent  to  begin  the  Article  32  Investigation  on  14  July  2010. 
The  investigating  officer  informed  the  defense  that  he  would  consider  the  following  evidence: 

a.  Memorandum  from  United  States  Army  Criminal  Investigation  Command,  Computer 
Crime  Investigative  Unit,  dated  23  June  2010.  (not  provided  to  the  defense) 

b.  Official  Military'  Personnel  File  of  PFC  Manning,  (provided  to  the  defense  on  22 
October  2010) 

c.  Chat  Logs  between  info(gadrianlamo.com  and  bradass87  (not  provided  to  the 
defense) 

i.  Session  1,  beginning  7:18:03  AM  by  bradass87  and  ending  1 :55:28  PM,  pages  1-5 

ii.  Session  2,  beginning  10:1 3:20  AM  by  bradass87  and  ending  4:55:16  PM,  pages  1-1 1 

iii.  Session  3,  beginning  12:24:04  PM  by  bradass87  and  ending  5:47:10  PM,  pages  1-1 1 
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d.  Chat  logs  between  info@adrianlamo.com  and  bradass87  beginning  on  25  May  2010  at 
20:30:25  -  03:00  and  ending  27  May  2010  at  15:00:04  -  03:00,  pages  1-41  (not  provided  to  the 
defense) 


e.  CID  report  of  investigation  with  exhibits  1-38,  0160-2010-C1D889-14463- 
5Y2P2/8P1/8P3/9G2F,  pages  1-131  (partially  provided  to  the  defense  on  22  October  2010) 

f.  Sworn  Statement  by  Adrian  Lamo,  13  June  2010,  pages  1-7  (provided  to  the  defense 
on  22  October  2010) 

g.  Electronic  mail  messages  from  PFC  Manning  to  Erick  Schmiedl  dated  20  May  2010 

(provided  to  the  defense  on  22  October  2010) 

4.  The  defense  requested  a  delay  in  the  Article  32  in  order  to  conduct  a  R.C.M.  706  evaluation 
of  PFC  Manning  on  1 1  July  2010.  This  request  was  denied  by  ETC  Merutka  on  1 1  July  2010. 
On  12  July  2010,  the  defense  renewed  its  request  for  a  delay  and  requested  that  ETC  Merutka 
reconsider  his  earlier  ruling.  After  considering  the  request,  ETC  Merutka  approved  the  delay 
request  on  12  July  2010.  The  authorized  delay  w'as  from  14  July  until  26  July  2010.  On  that 
same  day,  ETC  Memtka  notified  the  defense  that  he  would  consider  the  following  two  additional 
pieces  of  evidence. 

a.  Memorandum  from  United  States  Army  Criminal  Investigative  Command,  Computer 
Crime  Investigative  Unit,  dated  29  June  2010,  CAF  #  0028-10-CID361  /  ROI  #  0028-10- 
CID221-101 17,  Forensics  Report  for  PFC  Manning’s  Personal  Computer,  with  appendices  A-D. 

(not  provided  to  the  defense) 

b.  Memorandum  from  United  States  Army  Criminal  Investigative  Command,  Computer 
Crime  Investigative  Unit,  dated  1  July  2010,  CAF  #  0028-10-CID361  /  ROI  #  0028-10-CID221- 
10117,  Forensics  Report  for  Mr.  Eamo’s  Personal  Computer,  with  appendices  A-F.  (not 
provided  to  the  defense) 

5.  On  12  July  2010,  the  former  convening  authority.  Colonel  (COE)  David  M.  Miller,  approved 
the  delay  request  until  16  August  2010  for  the  purposes  of  the  R.C.M.  706  board. 

6.  On  28  July  2010,  Major  General  (MG)  Terry  A.  Wolff  transferred  the  case  of  PFC  Bradley 
Manning  to  MG  Karl  R.  Horst,  the  Commander,  US  Army  Military  District  of  Washington  for 
his  disposition.  Major  General  Horst  accepted  the  transfer  of  the  case  and  released  the 
disposition  of  the  case  to  Colonel  (COE)  Carl  R.  Coffman  Jr.  On  3  August  2010,  COE  Coffman 
ordered  a  R.C.M.  706  examination  of  PFC  Maiming.  On  4  August  2010,  ETC  Paul  Almanza 
was  appointed  by  the  convening  authority  as  the  new  investigating  officer.  The  defense  has  not 
yet  been  notified  what,  if  any,  additional  information  has  been  provided  to  the  investigating 
officer.  On  1 1  August  2010,  the  defense  submitted  a  delay  request  until  completion  of  the 
R.C.M.  706  board.  On  12  August  2010,  COE  Coffman  approved  the  delay  from  1 1  August  2010 
until  the  completion  of  the  R.C.M.  706  board. 
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7.  On  29  October  2010,  the  defense  submitted  a  request  for  discovery.  See  Attachment  A.  As 
of  1 7  February  2011,  the  defense  has  not  received  a  response  from  the  government.  On  1 5 
November  2010,  the  defense  submitted  a  request  for  discovery.  See  Attachment  B.  As  of  1 7 
February  2011,  the  defense  has  not  received  a  response  from  the  government.  On  8  December 

2010,  the  defense  submitted  a  request  for  discovery’.  See  Attachment  C.  As  of  1 7  February 

201 1,  the  defense  has  not  received  a  response  from  the  government.  On  10  January  2011,  the 
defense  submitted  a  request  for  discovery.  See  Attachment  D.  As  of  1 7  February  2011,  the 
defense  has  not  received  a  response  from  the  government.  On  19  January  2011,  the  defense 
submitted  a  request  for  discovery.  See  Attachment  E.  As  of  17  February  2011,  the  defense  has 
not  received  a  response  from  the  government.  On  16  February  2011,  the  defense  submitted  a 
request  for  discovery.  See  Attachment  F.  As  of  17  February  2011,  the  defense  has  not  received 
a  response  from  the  government. 

8.  The  items  requested  for  discovery  are  material  to  the  preparation  of  the  defense  case.  The 
defense  team  needs  information  in  order  to  forge  ahead  to  trial.  Without  the  requested  discovery, 
any  Article  32  Investigation  will  be  deficient.  See  R.C.M.  905(b)(1)  and  906(b)(3)  concerning 
motions  for  appropriate  relief  relating  to  the  pretrial  investigation. 


III.  DISCUSSION 

9.  Under  R.C.M.  405  and  701,  the  defense  may  request  materials  that  are  within  the  possession, 
custody,  or  control  of  military  authorities,  'fhis  motion  renews  the  defense's  request  for  the 
previously  mentioned  items  in  Attachment  A  through  F,  and  all  other  evidence  in  the 
government’s  possession  as  well  as  evidence  that  they  are  obligated  by  law,  upon  defense 
request,  to  retrieve  from  other  government  agencies  and  entities  outside  of  their  immediate 
office.  United  States  v.  Williams,  50  M.J.  436  (C.A.A.F.  1999). 

1 0.  The  Government  should  allow  the  defense  to  inspect  any  and  all  documents,  tangible  items, 
and  reports,  within  the  Government’s  control,  which  are  material  to  the  defense’s  preparation. 
R.C.M.  405(g)(1)(A),  (g)(1)(B),  and  701(a).  Additionally,  the  defense  is  entitled  to  “examine 
all  other  evidence  considered  by  the  investigating  officer.”  R.C.M.  405(h)(1)(B).  The  standard 
set  out  in  R.C.M.  405  and  R.C.M.  701  requires  the  government  to  turn  over  items  that  are  within 
the  “Government’s  control”  this  means  that  the  Trial  Counsel,  upon  defense  request,  has  an 
affirmative  obligation  to  seek  out  requested  evidence  that  is  in  the  possession  of  the  government 
even  if  that  evidence  is  not  already  in  the  immediate  possession  of  the  trial  counsel.  United 
States  V.  Williams,  50  M.J.  436, 441  (C.A.A.F.  1999).  The  “prosecutor  will  be  deemed  to  have 
knowledge  of  and  access  to  anything  in  the  possession,  custody,  or  control  of  any  federal  agency 
participating  in  the  same  investigation  of  the  defendant.”  United  States  v.  Bryan,  868  F.2d  1032, 
1036  (9*”  Cir.  1989);  Williams,  50  M.J.  at  441. 

11.  Furthermore,  R.C.M.  405(g)(1)(B)  and  703(a)  establishes  the  standard  for  discovery  in 
military  courts:  the  prosecution  and  defense  “shall  have  equal  opportunity  to  obtain  witnesses 
and  evidence.”  See,  also.  Article  46,  UCMJ.  To  ensure  that  R.C.M.  405  and  703  will  have 
meaning  at  trial,  “[e]ach  party  shall  have  adequate  opportunity  to  prepare  its  case  and  equal 
opportunity  to  interview  witnesses  and  inspect  evidence.”  R.C.M.  701(e).  The  accused  is 
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entitled  to  inspect  both  exculpatory  and  inculpatory  evidence.  Brady  v.  Maryland,  373  U.S.  83 
(1963);  United  Slates  v.  Kern,  22  M.J.  49,  51  (C.M.A.  1986).  Construing  the  due  process  clause, 
the  Supreme  Court,  in  the  seminal  case  of  Brady  v.  Maryland  established  a  duty  of  disclosure  of 
evidence  favorable  to  the  defense:  “the  suppression  by  the  prosecution  of  evidence  favorable  to 
an  accused  upon  request  violates  due  process  where  the  evidence  is  material,  either  to  guilt  or 
punishment,  irrespective  of  the  good  faith  or  bad  faith  of  the  prosecutor.”  Brady  v.  Maryland, 
373  U.S.  83,  87  (1963).  As  the  numerous  cases  deciding  Brady  v.  Maryland  claims  indicate, 
“favorable”  is  not  the  same  as  evidence  that  proves  the  defendant  to  be  totally  innocent  or 
establishes  an  unshakable  alibi.  Anything  that  tends  to  assist  the  defense  or  cast  doubt  on  the 
government’s  case  is  “evidence  favorable  to  an  accused.”  See  generally,  Army  Regulation  27- 
26,  paragraph  3.8(d);  United  States  v.  Kinzer,  39  M.J.  559,  562  (A.C.M.R.  1994);  United  States 
V.  Adens,  56  M.J.  724  (A.C.C.A.  2002). 

12.  Militar>'  courts  recognize  “a  much  more  direct  and  generally  broader  means  of  discovery  by 
an  accused  than  is  normally  available  to  him  in  civilian  courts.”  United  States  v.  Reece,  25  M.J. 
93,  94  (C.M.A.  1987).  Regarding  discovery,  “military  law  has  been  preeminent,  jealously 
guaranteeing  to  the  accused  the  right  to  be  effectively  represented  by  counsel  through  affording 
every  opportunity  to  prepare  his  case  by  openly  disclosing  the  Government’s  evidence.”  United 
States  V.  Enloe,  35  C.M.R.  228,  230  (C.M.A.  1965).  'fhe  only  restrictions  placed  upon  liberal 
defense  discovery  are  that  the  information  requested  must  be  relevant  and  necessary  to  the 
subject  of  the  inquiry,  and  the  request  must  be  reasonable.  Reece,  25  M.J.  at  95. 
“[DJetermination  of  the  relevance  and  necessity  of  defense  requested  evidence  should  be  made 
by  the  court,  not  ex  parte  by  the  prosecutor.”  Id.  at  94  n.  4.  According  to  the  Court  of  Military- 
Appeals,  the  Military  Rules  of  Evidence  establish  “a  low  threshold  of  relevance.”  Id.  at  95. 
Relevant  evidence  is  “any  ‘evidence  having  any  tendency  to  make  the  existence  of  any  fact  that 
is  of  consequence  to  the  determination  of  the  action  more  probable  or  less  probable  than  it  would 
be  without  the  evidence.’”  Id.  at  95,  quoting  Military  Rule  of  Evidence  (M.R.E.)  401 .  In 
addition,  the  Court  of  Military  Appeals  stated  in  United  States  v.  Hart,  29  M.J.  407,  410  (C.M.A. 
1990): 

In  his  opinion  at  the  court  below,  Judge  Gilley  adopted  the  premise  that,  under 
Article  46,  discovery  available  to  the  accused  in  courts-martial  is  broader  than  the 
discovery  rights  granted  to  most  civilian  defendants.  From  this,  he  correctly 
reasoned  that,  where  prosecutorial  misconduct  is  present  or  where  the 
Government  fails  to  disclose  information  pursuant  to  a  specific  request,  the 
evidence  will  be  considered  “material  unless  failure  to  disclose”  can  be 
demonstrated  to  “be  harmless  beyond  a  reasonable  doubt.”  Where  there  is  no 
request  or  only  a  general  request,  the  failure  will  be  “material  only  if  there  is  a 
reasonable  probability  that”  a  different  verdict  would  result  from  disclosure  of  the 
evidence.  27  MJ  at  842.  We  agree  with  Judge  Gilley. 

13.  In  accordance  with  these  rules  and  law,  the  defense  has  requested  the  opportunity  to  inspect 
or  receive  copies  of  the  items  listed  in  the  multiple  defense  discovery  requests.  Thus  far,  the 
government  has  provided  limited  discovery  to  the  defense  and  has  failed  to  respond  in  writing  to 
any  of  the  defense  discovery  requests.  The  Defense  is  unable  to  adequately  prepare  its  case  for 
the  Article  32  without  disclosure  of  evidence  by  the  government.  The  defense  needs  the 
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government  replies  in  order  to  effectively  enforce  PFC  Manning’s  due  process  right  to  a 
thorough  and  impartial  investigation  of  the  charges. 

14.  Due  to  the  government’s  failure  to  provide  adequate  discovery,  it  is  unrealistic  for  it  to  claim 
that  it  would  be  prepared  to  proceed  with  the  Article  32  on  15  March  2011.  The  defense  requests 
that  the  government  provide  the  requested  discovery  by  1  March  2011  so  that  we  may  be 
prepared  to  proceed  without  the  need  for  an  additional  delay.  If  the  requested  discovery  is  not 
provided  by  1  March  2011,  the  defense  requests  that  any  subsequent  delay  be  credited  to  the 
government. 


IV.  RELIEF  REQUESTED 


15.  Pursuant  to  the  Fifth  and  Sixth  Amendments  to  the  United  States  Constitution,  Article  46 
UCMJ,  R.C.M.  405,  701,  and  906(b)(7),  the  Defense  requests  the  Investigating  Officer  to  issue 
an  order  compelling  discovery. 


Civilian  Defense  Counsel 


A  copy  of  this  request  was  served  on  Trial  Counsel  and  the  Investigating  Officer  by  e-mail  on  17 
February  2011. 


Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  February  201 1 


MEMORANDUM  FOR  ETC  Paul  Almanza,  Article  32,  UCMJ,  Investigating  Officer  for  United 
States  V.  Private  First  Class  (PFCl  Bradley  E.  Manning 

SUBJECT;  Government  Response  to  Defense  Request  to  Compel  Discovery 


1.  This  memorandum  responds  to  the  Defense  Request  to  Compel  Discovery,  dated  17  February 
2011.  The  United  States  asserts  that  this  request  is  improper,  and  alternatively,  the  general 
nature  of  the  defense  request  is  not  ripe  for  your  consideration.  The  United  States  requests  that 
you  refrain  from  answering  the  defense’s  request. 

2.  The  United  States  recognizes  its  duty  to  produce  witnesses  and  evidence  for  use  at  an  Article 
32  investigation  in  order  to  ensure  the  investigation  is  thorough  and  impartial.  See  Rule  for 
Courts-Martial  (RCM)  405(0-(g).  The  United  States  also  recognizes  its  requirements  under 
RCM  701,  Article  46,  UCMJ,  and  applicable  case  law  to  produce  certain  evidence  and  witnesses 
at  different  stages  of  a  trial,  once  a  convening  authority  refers  a  case  to  court-martial.  A  military 
judge  is  the  proper  authority  to  compel  production  of  evidence  and  witnesses.  See  RCM 
906(b)(7). 

3.  As  the  defense  notes,  the  defense’s  delay  of  the  Article  32  investigation  is  ongoing  and  the 
convening  authority  has  not  ordered  you  to  resume  your  duties  as  the  Article  32  investigating 
officer.  Furthermore,  the  United  States  has  not  provided  you  with  any  evidence,  classified  or 
unclassified,  for  your  consideration  in  this  case  based  on  the  suspended  Article  32  investigation. 
Finally,  under  RCM  405(c),  the  convening  authority  is  authorized  to  proscribe  specific 
procedures  for  conducting  your  investigation,  and  the  United  States  expects  the  convening 
authority  to  publish  specific  procedures  for  this  case  at  a  later  date,  such  as  the  use  of  classified 
information. 

4.  Since  the  defense  request,  dated  26  August  2010,  and  at  all  times  thereafter,  the  United  States 
has  worked  diligently  to  respond  to  every  discovery  request  submitted  by  defense  counsel  and 
we  have  disclosed  more  than  1,000  pages  of  unclassified  evidence  in  our  possession.  The  United 
States  has  not  been  able  to  disclose  classified  information  to  the  defense  counsel  for  several 
reasons,  including  the  defense  counsel’s  lack  of  appropriate  clearance  to  have  classified 
discussions  with  his  client,  the  Original  Classification  Authorities’  authorizations  to  release 
classified  information  to  the  defense  counsel,  possible  invocation  of  the  classified  information 
privilege  under  Military  Rule  of  Evidence  505,  etc.  The  United  States  continues  to  work  with 
organizations  throughout  the  Department  of  the  Army  and  the  United  States  government  to 
obtain  specific  information  requested  by  defense  counsel.  The  United  States  recognizes  its 
ongoing  general  discovery  obligations  under  RCM  405,  its  post-referral  discovery  obligations. 
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SUBJECT :  Government  Response  to  Defense  Request  to  Compel  Discovery 

and  intends  to  provide  the  defense  with  written  responses  to  their  premature  discovery  requests, 
when  appropriate. 

5.  The  defense  request  to  compel  discovery  should  be  reserved  for  a  military  judge  under  RCM 
906(7).  If  the  defense  believes  the  Article  32  investigation  is  not  thorough  or  impartial,  the 
defense  can  raise  this  issue  to  you  during  the  Article  32  investigation  or  to  a  military  judge  in  a 
motion  for  appropriate  relief  Therefore,  the  United  States  requests  you  do  not  answer  the 
defense’s  premature  request. 


CPT,  JA 

Chief,  Military  Justice 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

1 .  1,  Li  ffiAh)  ,  understand  that  I  may  be  the  recipient  of  information  and 
intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  I  am  familiar  with  the  penalties  for  the  violation  thereof,  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

1  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  StaffJudge  Advocate,  U.S.  Army  Militmy  District  of  Washington,  Fort  Lesley  J. 
McNair,  IX,  20319. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  1  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  1  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  infonnation;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  uncertain 
about  the  classification  status  of  information,  1  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  1  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  V.  PFC  Bradley  Mannins. 

4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof 

5.  I  understand  that  if  I  am  a  lawyer,  noncomph'*"'-'*  Pmtprtivp  Order  will  be  reoorted  to  anv 

State  Bar  where  1  am  admitted  to  practice  law. 


Witnessed,  sworn  and  subscribed  to  before  me  this _ day  of  . 


DATE 


SIGNATURE 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 

1 .  {,  P.  _ ,  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  42 1 )  and  1  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 

2.  1  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 

classified  information  by  me  could  cause  damage  or  irreparable  injury'  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  United  States  Government  Department  or  Agency 

responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  1  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  1  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recogmze  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  V.  PFC  Bradley  Manning. 

4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof. 

5.  1  understand  that  if  1  am  a  lawyer,  noncompliance  with  this  Protective  Order  will  be  reported  to  any 
State  Bar  where  1  am  admitted  to  practice  law. 


DATE 


SIGNATURE 


Witnessed,  sworn  and  subscribed  to  before  me  this _ day  of 


DATE 


SIGNATURE 


o 


o 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1 .  I,  _ ,  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  fiiture  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  togedier  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  1  am  familiar  with  the  penalties  for  the  violation  thereof.  1  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  m-e  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington.  Fort  Lesley  J. 
McNair,  DC,  20319. 


2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  1  have  officially  verified  that  the  recipient  has  been 
pronerlv  authorized  by  the  United  States  Government  to  receive  classified  infonnation;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  infonnation,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  1  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  UniM 
States  V.  PFC  Bradley  Manning. 


4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Mmming.  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof 


5.  1  understand  that  if  I  am  a  lawyer,  noncompli^e  with  this  Protective  Order  will  be  reported  to  any 
State  Bar  where  I  am  admitted  to  practice  law.  / 

DATE 

Witnessed,  sworn  and  subscribed  to  before  me  th  f , 


IGNATURE 

— - %  Comrri5';!«  EsoiSfftS  Fsbfiary  28. 2014 


DATE 


(L 

SIGNATURE 


ANJA-CL 


O  O 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


15  March  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Receipt  for  and  Non-Disclosure  of  Read-Ahead  Only  Copy  of  WikiLeaks  15-6 
Investigation  Conducted  by  Commander,  Combined  Arms  Center  and  Fort  Leavenworth  (LTG 
Robert  Caslen) 


1 .  On  8  March  2011,  the  Government  requested,  from  the  Office  of  the  General  Counsel,  an 
official  copy  of  LTG  Robert  Caslen’s  completed  Army  Regulation  15-6  (hereinafter  “15-6”) 
investigation  into  the  suspected  compromise  of  classified  information  to  WikiLeaks,  along  with 
all  allied  documents. 

2.  The  Government,  considering  the  anticipated  size  and  complexities  covered  by  the  report  and 
all  allied  documents  thereto,  requested  a  read-ahead  copy  of  the  report  and  allied  documents  in 
order  to  prepare  for  anticipated  Defense  discovery  requests  in  the  case  of  United  States  v.  Private 
First  Class  (PFO  Bradley  E.  Manning. 

3.  Receipt  of  a  read-ahead  or  advance  copy  of  the  report  and  allied  documents  allows  the  trial 
counsel,  along  with  supporting  Criminal  Investigation  Division  (CID)  and  Computer  Crimes 
Investigative  Unit  (CCIU)  personnel,  the  opportunity  to  fully  review  the  15-6  prior  to  any  release 
of  the  report,  either  in  whole  or  in  part,  to  members  of  PFC  Manning’s  defense  team.  A  full  and 
thorough  review  of  the  report,  which  the  Government  understands  is  lengthy  (exceeding  150 
pages  in  length  with  hundreds  of  enclosures  filling  approximately  thirteen  binders),  will  enable 
the  trial  counsel  to  comply  with  discovery  obligations  as  they  are  triggered.  Further,  review  at 
this  time  will  allow  the  trial  counsel  to  analyze  any  and  all  issues  that  might  legally  limit 
discovery  provided  to  an  accused  or  require  other  remedial  action  by  the  Government,  such  as 
redaction  of  Personal  Identifying  Information  under  the  Privacy  Act. 

4.  The  Government’s  sole  purpose  in  obtaining  a  read-ahead  or  advance  copy  of  the  15-6  is  to 
ensure  timely  compliance  with  the  Government’s  discovery  obligations  under  Article  46,  UCMJ, 
the  Rules  for  Courts-Martial,  Brady  v.  Maryland,  Giglio  v.  United  States,  and  any  other 
applicable  statutory,  regulatory,  or  case-related  requirements. 

5.  The  Government  understands  that  receipt  of  a  read-ahead  or  advance  copy  of  the  15-6  and 
related  allied  documents,  whether  in  hard  copy  or  on  digital  media,  does  not  authorize  further 
release  of  the  report  or  any  allied  documents  to  any  parties  other  than  trial  counsel  or  members  of 
CID  or  CCIU  working  the  case  of  United  States  v.  PFC  Manning.  The  Government  further 
understands  that  release  authority  for  the  read-ahead  or  advance  copy  and  any  related  allied 
documents  rests  with  the  Office  of  the  Secretary  of  the  Army,  as  exercised  through  the  Office  of 
the  General  Counsel  as  the  Secretary’s  designated  representative. 


o 


o 


ANJA-CL 

SUBJECT:  Receipt  for  and  Non-Disclosure  of  Read- Ahead  Only  Copy  of  WikiLeaks  15-6 
Investigation  Conducted  by  Commander,  Combined  Arms  Center  and  Fort  Leavenworth  (LTG 
Robert  Caslen) 


6.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jftiqncr.northcom.smil.mil,  or  (202)  685-4572. 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF: 

Mr.  Daniel  T.  Andrews  (CCIU) 
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I 


o 


o 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


1 .  I,  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793, 794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  I  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmining  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injuiy  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  1  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security'  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  v.  PFC  Bradley  Manning. 

4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  provisions  thereof. 

5.  1  understand  that  if  I  am  a  lawyer,  noncompliance  widi  this  Protecthg^fir^fwi  11  be  reported  to  any 

State  Bar  where  1  am  admitted  to  practice  law.  * 

date  sipATORE 

Witnessed,  sworn  md  subscribed  to  before  me  day  of  ■ 


MAie  u 

DATE 


SIGNATURE 

dA 


o 


o 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 
ATTENTION  OF 


ANJA-CL 


6  April  2011 


MEMORANDUM  THRU 


Staff  Judge  Advocate,  U.S.  Ai^fiy  Militate'  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  203l9 

Office  of  the  Judge  Advocate  General  (DAJA-lO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Infomiation  -  U.S  v.  PFC  Bradley 
Manning 

1 .  The  prosecution  team  in  the  case  of  U  S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional 
active  duty  ser\'ice  members  and  DoD  civilians  be  granted  the  appropriate  security  clearances  and  access 
to  classified  information  up  to  the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include 
the  compartments  SI,  TK,  HCS,  and  G.  These  individuals  need  such  access  to  assist  the  defense  and 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 

(1)  CPT  Jeffrey  H.  WhjTe,  423-19-9257 

b.  Defense  Team 

(1)  LCDR  Carrie  H.  Kennedy,  USN,  540-529-3802 

c.  Article  32 

(1)  Mr.  Michael  Egan,  Legal  Advisor,  148-52-0615 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4903  or  ashden.fein@ 
jfhqncr.northcom.mil. 


-ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL  6  April  201 

MEMORANDUM  FOR  Brig  Officer  in  Charge,  Quantico  Base  Brig,  Headquarters  Company,  Security 
Battalion,  2043  Barnett  Avenue,  Quantico,  VA  22134-5013 


SUBJECT:  Members  of  the  Defense  Team  -  U.S.  v.  PFC  Bradley  Manning 


1 .  The  following  personnel  are  members  of  the  defense  team  either  through  direct  representation  or 
appointment  by  a  convening  authority  under  Military  Rule  of  Evidence  502  and  U.S.  v.  Toledo,  25  M.J. 
270  (C.M.A.  1987); 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel 

b.  MAJ  Mathew  Kemkes,  Defense  Counsel 

c.  CPT  Paul  Bouchard,  Defense  Counsel 

d.  Dr.  (CAPT)  Kevin  Moore,  USN,  (Forensic  Psychiatry  Expert) 

e.  Mr.  Cassius  N.  Hail,  U.S.  Army  Intelligence  and  Security  Command  (Security  Expert) 

f.  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command  (Security  Expert) 

g.  Ms.  Lillian  Smith,  U.S.  Army  Infonnation  Technology  Agency  (Information  Assurance  Expert) 

h.  Dr.  (LCDR)  Carrie  H.  Kennedy,  USN,  (Neuropsychology  Expert) 

2.  As  members  of  the  defense  team,  communications  betw'een  PFC  Manning  and  the  above  listed 
personnel  should  remain  confidential  and  not  subject  to  monitoring. 

3.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil 
(202)685-4903. 


CPT,  JA 
Trial  Counsel 


CF: 

1 -Civilian  Defense  Counsel 
1 -Legal  Counsel,  Quantico  Brig 


o 
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MEMORANDUM  FOR  Convening  Authority 

SUBJECT;  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


v/-  ,  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S.  Government.  1  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  1  am  familiar  with  the  penalties  for  the  violation  thereof.  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

1  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 


2.  I  understand  that  the  unauthorized  disclosure,  unauthori^d  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereby  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  1  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  1  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  I  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above,  I  further  understand  that  1  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  tennination  of  any  access  to  classified  information.  I  recogni;^  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 


3.  I  understand  that  1  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  V.  PFC  Bradley  Manning. 


4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  a^ee  to 
comply  with  the  provisions  thereof. 


5.  1  understand  that  if  I  am  a  lawyer,  noncompliance  with  this  Protective  Order  will  be  reported  to  any 
State  Bar  where  I  am  admitted  to  practice  law.  ^ 

UUu.JC/1^^ 

SIGNATURE 
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Witnessed,  sworn  and  subscribed  to  before  me  this  ^  .day  of  /jpt t  ^  /  / 

c- ;  I , f  £  /•  A 


^  rhr'J  2-011 


/ 1  hm. 


SlGNAtURE 


o 


o 


MEMORANDUM  FOR  Convening  Authority' 


SUBJECT:  Acknowiedgnicnt  of  Proieclive  Order  for  Clas^iified  Information  - 
Bradley  Manninu 


I .  i,  C&SStu.’S  A/.  J  /  .  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  Thi.s  information  and  i.meiligence.  together  with  the  methods  of  collecting  and  handling  it 
are  classified  according  to  security’  standards  .set  by  the  U.S.  Government.  1  have  read  and  understand  the 
provisions  of  the  espionage  laws  ( 1 8  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  .Act 
(50  U.S.  C.  §  421}  and  1  am  familiar  with  the  pena!tie.s  for  the  violation  thereof.  !  have  also  read  and 
understand  the  provisions  of  .Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information, 

I  understand  these  provisions  of  the  law  and  .Amty  Regulation  are  available  at  the  Military  Justice 
Scctioti.  Office  of  the  StaffJudge  Advocate.  U.S.  Aimy  Military  District  of  Washington,  Fort  Lesley  J. 
McNair.  IX'.  20319. 


2.  I  understand  that  the  iintiuthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  b>  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  b\  a  foreign  nation  or  enemy  of  the  l.-'nitcd  Slates.  I  hereby  agree  that  1  will  never 
divulge  classified  Information  to  anvone  unless:  (a)  I  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  i  have  been 
given  prior  written  notice  of  the  authcrizaticn  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted:  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  unceriain 
about  the  classification  status  of  infontiation,  J  am  required  to  confirm  from  an  authorized  official  that  the 
ittfonnation  is  unclassified  before  1  may  disclose  the  information,  e.xcept  as  pro\  ided  in  (a),  (b).  or  (c) 
above.  I  further  understand  that  1  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  infonnation.  1  understand  that  anj-  breach  of  this  agreement  may 
result  in  the  termintstion  of  any  access  to  classified  infonnation.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  infonnation  does  not  constitute  a  waiver  of  the 
United  States'  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  v.  PFC  Bradley  Manning. 


4.  1  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  17  September  2010,  in 
the  case  of  United  .States  v.  PFC  Bradley  Manning,  relating  to  classified  information,  and  I  agree  to 
comply  with  the  prov'isions  thereof. 


5.  1  understand  that  if  1  am  a  law’y'cr.  noncompliance  witjztl^ Protective  ^er  be  reported  to  any 
State  Bar  where !  am  admitted  to  praaice  law,  /  / 


Witnessed,  swont  and  subscribed  to  before  me  this . .  day  of 


DATE 


SIGNATURE 


fPR-14-201i  0a:29fl  FROM: 


q;- 


99P12026855454 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Informatior 
Bradley  Manning 


1.  1. 

intelligence  that  concerns  the  present  and 


.  {  ta^ 


of  information  and 
and  that  belongs  to  the 
jf  collecting  and  handling  it. 
tve  read  and  understand  the 
ir  g  the  disclosure  of 

ice  Identities  Protection  Act 
I  have  also  read  and 
disseminating, 
of  classified  information, 
the  Military  Justice 
'ashington,  Fort  Lesley  J. 


•eof,  1 


;tofWi 


_ _  j  understand  that  I  may  be  the  recipier  t 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States 
United  States.  This  infonnation  and  intelligence,  together  with  the  methods 
are  classified  according  to  security  standards  set  by  the  U.S.  Government, 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concemii 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intellig  ini 
(SO  U.S.  C.  §  42 1 )  and  I  am  familiar  with  the  penalties  for  the  violation  then 
understand  the  provisions  of  Army  Regulation  380-5.  concerning  safeguard!  ig, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromi  e 
I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  ' 

Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Military  District 
McNair.  DC.  20319. 

2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  an  1  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  I  hereb  ^  agree  that  I  will  never 
divulge  classified  information  to  anyone  unless:  (a)  1  have  officially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  in  nrmation;  (b)  I  have  been 
given  prior  written  notice  of  the  authorization  of  the  United  States  Govemmt  nl  Department  or  Agency 
responsible  for  the  classification  of  the  infomiation  or  last  granting  me  a  scci  rity  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  und<  rstand  that  if  I  am  uncertain 
about  the  classification  status  of  infonnation,  1  am  required  to  confirm  from  n  authorized  official  that  the 
infomiation  is  unclassified  before  I  may  disclose  the  information,  except  as  i  rovided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  I  am  obligated  to  comply  with  laws  and  regi  lations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  brea  :h  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  infonnation.  I  recognize  hat  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  waiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 

3.  I  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusi  an  of  proceedings  in  UniM 
States  v.  PFC  Bradley  Manning. 

iated  17  September  2010,  in 
•mation,  and  I  agree  to 


4.  I  read  and  understand  the  Protective  Order  by  the  Convening  Authority, 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to  classified  info  • 
comply  with  the  provisions  thereof. 

5.  I  understand  that  if  I  am  a  lawyer,  noncompliancc  with  tiiis  Protective  Ojdcr  will  be  repotted  to  any 
State  Bar  where  I  am  admitted  to  practice  law. 

/4MJI _ 

DATE 

Witnessed,  sworn  and  subscribed  to  before  me  this  JJi  day  of. 


/f  AfA.L  ititL. 


-JJti 


United  Stales  v.  PFC 


,2*, /I  . 


MEMORANDUM  FOR  Convening  Authority 

SUBJECT:  Acknowledgment  of  Protective  Order  for  Classified  Information  -  United  States  v.  PFC 
Bradley  Manning 


!•  t.  d  HlSSt  M  ,  understand  that  I  may  be  the  recipient  of  information  and 

intelligence  that  concerns  the  present  and  future  security  of  the  United  States  and  that  belongs  to  the 
United  States.  This  information  and  intelligence,  together  with  the  methods  of  collecting  and  handling  it, 
are  classified  according  to  security  standards  set  by  the  U.S,  Government.  I  have  read  and  understand  the 
provisions  of  the  espionage  laws  (18  U.S.C.  §§  793,  794,  and  798)  concerning  the  disclosure  of 
information  relating  to  the  national  defense  and  the  provisions  of  the  Intelligence  Identities  Protection  Act 
(50  U.S.  C.  §  421)  and  1  am  familiar  with  the  penalties  for  the  violation  thereof,  I  have  also  read  and 
understand  the  provisions  of  Army  Regulation  380-5,  concerning  safeguarding,  disseminating, 
transmitting  and  transporting,  storage  and  destruction,  and  loss  or  compromise  of  classified  information. 

I  understand  these  provisions  of  the  law  and  Army  Regulation  are  available  at  the  Military  Justice 
Section,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army  Militaiy'  District  of  Washington,  Fort  Lesley  J. 
McNair,  DC,  20319. 


2.  I  understand  that  the  unauthorized  disclosure,  unauthorized  retention,  and  negligent  handling  of 
classified  information  by  me  could  cause  damage  or  irreparable  injury  to  the  United  States  or  could  be 
used  to  advantage  by  a  foreign  nation  or  enemy  of  the  United  States.  1  hereby  agree  that  1  wall  never 
divulge  classified  information  to  anyone  unless:  (a)  I  have  otficially  verified  that  the  recipient  has  been 
properly  authorized  by  the  United  States  Government  to  receive  classified  information;  (b)  I  have  been 
given  prior  written  notice  of  the  audiorization  of  the  United  States  Government  Department  or  Agency 
responsible  for  the  classification  of  the  information  or  last  granting  me  a  security  clearance  that  such 
disclosure  is  permitted;  or  (c)  as  ordered  by  the  Convening  Authority.  I  understand  that  if  I  am  uncertain 
about  the  classification  status  of  information,  I  am  required  to  confirm  from  an  authorized  official  that  the 
information  is  unclassified  before  1  may  disclose  the  information,  except  as  provided  in  (a),  (b),  or  (c) 
above.  I  further  understand  that  1  am  obligated  to  comply  with  laws  and  regulations  that  prohibit  the 
unauthorized  disclosure  of  classified  information.  I  understand  that  any  breach  of  this  agreement  may 
result  in  the  termination  of  any  access  to  classified  information.  I  recognize  that  this  agreement  including 
its  provision  for  the  termination  of  access  to  classified  information  does  not  constitute  a  w-aiver  of  the 
United  States’  right  to  prosecute  me  for  any  statutory  violation. 


3.  1  understand  that  I  will  remain  bound  to  this  agreement  after  the  conclusion  of  proceedings  in  United 
States  V.  PFC  Bradley  Manning. 


4.  1  read  and  understand  the  Protective  Order  by  the  Convening  Authority,  dated  1 7  September  20 1 0,  in 
the  case  of  United  States  v.  PFC  Bradley  Manning,  relating  to^assified  information,  and  I  agree  to 
comply  with  the  provisions  thereof. 


5.  I  understand  that  if  1  am  a  lawyer,  noncompliance  w 
State  Bar  where  I  am  admitted  to  practice  law. 

DATE  '  SIGNATURE 

Witnessed,  sworn  and  subscribed  to  before  me  this _ day  of 


'j^l  be  reported  to  any 


DATE 


SIGNATURE 


G 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


REPLY  TO 


ATTENTION  OF 


ANJA-CL 


26  April  2011 


MEMORANDUM  FOR  Commander,  Joint  Regional  Correctional  Facility,  Fort  Leavenworth,  Kansas 
66027-2315 

SUBJECT:  Members  of  the  Defense  Team  -  U.S.  v.  PFC  Bradley  E,  Manning 

1 .  The  following  personnel  are  members  of  the  defense  team  either  through  direct  representation  or 
appointment  by  a  convening  authority  under  Military'  Rule  of  Evidence  502  and  U.S.  v.  Toledo,  25  M.J. 
270(C.M.A.  1987): 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel 

b.  MAJ  Mathew  Kemkes,  Defense  Counsel 

c.  CPT  Paul  Bouchard,  Defense  Counsel 

d.  Dr.  (CAPT)  Kevin  Moore,  USN,  (Forensic  Psychiatry  Expert) 

e.  Mr.  Cassius  N.  Hall,  U.S.  Army  Intelligence  and  Security  Command  (Security  Expert) 

f.  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command  (Security  Expert) 

g.  Ms.  Lillian  Smith,  U.S.  Army  Infonnation  Technology  Agency  (Information  Assurance  Expert) 

h.  Dr.  (LCDR)  Carrie  H.  Kennedy,  USN,  (Neuropsychology  Expert) 

2.  As  members  of  the  defense  team,  communications  between  PFC  Manning  and  the  above  listed 
personnel  should  remain  confidential  and  not  subject  to  monitoring. 


3.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil  or 
(202)  685-1975. 


ASHDEN  FEIN 
CPT.  JA 
Trial  Counsel 


CF: 

1 -Legal  Counsel,  JRCF 


o  d 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  DC  20319-5013 


ANJA-CL 


5  May  2011 


MEMORANDUM  FOR  Commander,  Joint  Regional  Correctional  Facility,  Fort  Leavenworth,  Kansas 
66027-2315 

SUBJECT;  Members  of  the  Defense  Team  -  U.S.  v.  PFC  Bradley  E.  Manning 


1 .  The  following  personnel  are  members  of  the  defense  team  either  through  direct  representation  or 
appointment  by  a  convening  authority  under  Militaiy'  Rule  of  Evidence  502  and  U.S.  v,  Toledo.  25  M.J. 
270(C.M.A.  1987): 

a.  Mr.  David  Coombs,  Civilian  Defense  Counsel 

b.  MAJ  Mathew  Kemkes,  Defense  Counsel 

c.  CPT  Paul  Bouchard,  Defense  Counsel 

d.  Dr.  (CAPT)  Kevin  Moore,  USN,  (Forensic  Psychiatry  Expert) 

e.  Mr.  Cassius  N.  Hall,  U.S.  Army  Intelligence  and  Security  Command  (Security  Expert) 
f  Mr.  Charles  Ganiel,  U.S.  Army  Test  and  Evaluation  Command  (Security  Expert) 

g.  Ms.  Lillian  Smith,  U.S.  Army  Information  Technology  Agency  (Information  Assurance  Expert) 

h.  Dr.  Patrick  Armistead-Jehle  (Neuropsychology  Expert) 

2.  As  members  of  the  defense  team,  communications  between  PFC  Manning  and  the  above  listed 
personnel  should  remain  confidential  and  not  subject  to  monitoring. 

3.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  ashden.fein@Jfhqncr.northcom.mi!  or 
(202)685-1975. 

ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

1 -Legal  Counsel,  JRCF 


o 


a 


REPLY  TO 
ATTEKTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A STREET 

FORT  LESLEY  J.  MCN/UR,  DC  20310-5013 


ANJA-CL 


II  May  2011 


MEMORANDUM  TE 


Staff  Judge  Advocate,  U.S.  Army  Military  District  of  Washington  (ANJA),  210  A  Str^t,  Fort 
Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  (DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  DC  20310 

FOR  Deputy  Chiefof  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 

SUBJECT:  Request  to  Provide  DoD  Personnel  Access  to  Classified  Information  -  U.S.  v.  PFC  Bradley 
E.  Manning 

1 .  The  prosecution  team  in  the  case  of  U.S.  v.  PFC  Bradley  E.  Manning  requests  that  the  additional 
active  duty  service  members  and  DoD  civilians  be  granted  the  appropriate  security  clearances  and  access 
to  classified  information  up  to  the  TOP  SECRET  (Sensitive  Compartmented  Information)  level  to  include 
the  compartments  SI,  TK,  HCS,  and  G.  These  individuals  need  such  access  to  assist  the  defense  and 
participate  all  future  court-martial  proceedings. 

a.  Prosecution  Team 

(1)  WOl  Arthur  D.  Ford,  Jr.  030-58-4170 

(2)  SGT  Daniel  W.  Waybright,  236-27-9453 

b.  Defense  Team 

(1)  Dr.  Patrick  Jon  Armistead-Jehle,  397-80-3792  (Dr.  Armistead-Jehle  replaces  LCDR 
Carrie  H.  Kennedy  as  a  member  of  the  Defense  Team) 

2.  The  above  list  is  not  all-inclusive.  Throughout  the  court-martial  process,  there  will  likely  be  additions 
and  subtractions,  which  will  require  adjustments  to  the  personnel’s  access.  Any  subtractions  will  be 
submitted  immediately. 

3.  The  point  of  contact  for  this  request  is  the  undersigned  at  (202)  685-4572  or  ashden.fein@ 
jfhqncr.northcom.mil. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


G 


REPLY  TO 
ATTEWnON  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  fiJiMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


26  May  2011 


MEMORANDUM  THRU 


Staff  Judge  Advocat^TU-S.  Army  Military  District  of  Washington  (ANJA),  210  A  Street,  Fort 
Lesley  J.  McNair,  DC  20319 

Office  of  the  Judge  Advocate  General  {DAJA-IO/Mr.  David  Mayfield),  2200  Army  Pentagon, 
Washington,  D.C.  203 1 0 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Security  Expert  Consultant  -  U.S.  v.  PFC  Bradley  E.  Manning 


1 .  The  prosecution  in  the  above-referenced  case  respectfully  requests  the  assistance  of  a 
dedicated  information  security  expert  consultant  to  advise  the  prosecution  team,  review  case 
files,  and  ensure  compliance  with  Army  Regulation  (AR)  380-5.  The  prosecution  is  preparing  to 
disclose  voluminous  amounts  of  classified  information,  as  well  as  unclassified  case  files  that  may 
inadvertently  contain  classified  information.  This  expert  is  needed  as  soon  as  possible  to  avoid 
any  delays. 

2.  The  security  expert  consultant  should  have  a  security  clearance  at  the  Top  Secret  /  Sensitive 
Compartmented  Information  (TS/SCI)  level  and  authorized  access  to  SI,  TK,  G,  and  HCS,  as 
well  as  practical  experience  dealing  with  various  types  of  classified  information. 

3.  The  consultant  will  initially  be  able  to  work  from  his/her  own  workspace,  but  should  be 
located  near  Fort  McNair,  DC  and  available  for  phone  consultation  and  short-term  tasks.  As  the 
case  progresses  to  an  Article  32  hearing  and  {wssible  court-martial,  the  consultant  will  need  to  be 
collocated  with  the  prosecution.  Although  this  request  is  for  only  one  consultant,  given  the 
volume  of  information  involved  in  this  case,  additional  requests  may  be  forthcoming. 

4.  The  point  of  contact  for  this  menwrandum  is  the  undersigned  at  ashden.fein® 
jfhqncr.northcom.mil  or  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DO  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1 .  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1 984,  RCM  1 1 05). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  Index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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